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concerning the prosecution of this action to the date of this Order.

5. This action and the relief awarded herein are in addition to, and not in
lieu of, other remedies as may be provided by law.- -

6.  Each party shall bear its own costs and attorney’s fees.

7. Defendants, without admitting or denying-the allegations ofthe- -~
Commission’s-Complaint; stipulate and agree to-entry of this Order under Section -

Civil Procedure 65(d), the provisions of =~

8. Pursuant to Federal Rule o
this Order are binding upon defendants, and their officers, agents, servants,
employees, and attorneys, and upon all other persons or entities in active concert
or participation with them, who receive actual notice of this Order by personal

service or otherwise.

9. Nothing in this Order obviates defendants’.obliga
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Sections 5 and 12 of the Federal Trade Commission Act, 15 U.S.C. §§ 45,52

the negotiated agreement of the parties.

11.  The paragraphs of this Order shall be read as the necessary

requirements for compliance and not as alternatives for compliance andno™

paragraph serves-to-medify-another paragraph unless expr

12.  Entry of this Orderis in the publicinterest.—

DEFINITIONS

For the purposes of this Order, the following definitions shall apply:
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of their sworn financial statements and supporting docum

submitted to the Commission, namely:

1.

the documentation transmitted September 21, 2004, i.e., the
2003 tax returns for Mark Levine, David J. Richmond. Spendor
Products, Inc., Revolutionary Products, Inc., Tiger Fitness, Inc.,
Evolutionary Products, Inc., Modern Interactive Technologies,.
Inc., Main Event, Inc., Modern Health Labs, Inc., Torso Tiger,
Inc., and Total Tiger, Inc.;

the documentation transmitted November 1, 2004, 7.e.. the FTC |
financial disclosure statements of David Richmond and Mark- -1~
Levine, tax returns for David Richmond for the years 1999-
2003, balance sheet for David Richmond as of 06/30/2004,
Assets and Liabilities statement for David Richmond. tax
returns for Mark Levine for the years ]999-2003, balance sheet
for Mark Levine of 06/30/2004, Assets and Liabilities -
statement for Mark Levine, financial statement-of MIT, tax -

returns for MIT (d/b/a Modem Media) for 2001-2003,

MIT as of 12/31/2003, cash flow reports for MIT from
and bal

alance sheets for MIT from . _
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within ten (10) days of the date of such change:

b. Any changes in employment status (including self-

employment) of Mark Levine and David Richmond and

the date of such change. ‘Such notice shall include the= -

David Richmond is affiliated with, employed by, creates:

or forms, or performis services for; a statement-of-the— ——

ol W |

nature of the business; and a statement of Mark Levine’s |

and David Richmond’s duties and responsibilities in
connection with the business or employment; and

C. Any changes in Mark Levine’s and David Richmond’s

name or use.of any aliases or fictitious names; and
Mark Levine, David Richmond. and MIT shall notify the

Commission of any changes in corporate structure of MIT o
any business entity that Mark Levine or David Richmond
directly or indirectly control(s). or has an ownership interest in,

that may affect compliance obligations arising under this

Order, including but not limited to a dissolution, assignment,
sale, merger, or other action that would result in the emergence

of a successor entity; the creation or dissolution of a subsidiary,

parent, or affiliate that engages in any acts or practices subject |
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Paragraph A of this Part.

For Mark Levine. David Richmond. and MiT:

[\
q,_,}

a. A copy of each acknowledgment of receipt of this Order,
obtained pursuant te Part X

b. Any other changes required to be-reported under - -
Paragraph A of this Part.

c. Copies of all then current advertisements, sales scripts,

training materials, or other marketing materials used by -

any defendant(s) in the advertising, marketing,

covered product in the United States; and
C.  For purposes of the compliance reporting and monitoring -
required by this Order, the Commission is authorized to
communicate directly with Mark Levine, David Richmond, and

MIT.

IX.
RECORD KEEPING PROVISIONS
1T 1S FURTHER ORDERED that, for a period of eight (8) years from the — -
date of entry of this Order, defendants MIT, Mark Levine and David Richmond
and their agents, employees, officers, corporat
those persons in active concert or participation with them-who receive actual ..

notice of this Order by personal service or otherwise, in connectio
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pursuant to Part VIil.

X.
DISTRIBUTION OF ORDER BY DEFENDANTS
1T 1S FURTHER ORDERED that, for a period of five (5) years from the’

date of entry of this Order, defendants shall deliver copies of the Order as directed

below:-- -

A.  MIT must deliver a copy of this Order to all of its principals, officers, |

directors, and managers. MIT also must deliver copies of this Order
_10 all of its employees, agents, and representatives who engage in
conduct related to the subject matter of the Order. For current
personnel, delivery shall be within five (5) days of service of this
~ to them assuming their responsibilities.
B.  Mark Levine and David Richmond as Control Person: For any
business that Mark Levine or David Richmond controls, directly or

indirectly, or in which Mark Levine or David Richmond-hasa— -

majority ownership interest, Mark Levine or David Richmond must- —}

deliver a copy of this Order to all principals, officers, directors, and
—also deliver copies-of this-Order to all employees; agents, and

representatives of that business who engage in conduct related to the

subject matter of the Order. For current personnel, delivery shall be
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within five (5) days of service of this Order upon defendants. For
new personnel, delivery shall occur prior to them assuming their
responsibilities.

C.  Mark Levine and David Richmond as employee or non-control

person: For any business where Mark Levine-and David Richmond-is |

not a controlling person of a business but otherwise engages in .
conduct related to the subject matter of this Order. Mark Levine and

David Richmond must deliver a copy of this Order to all princip
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and managers of such business before engaging in such cc

.1 Aa tleinnnin d e d AATT cmnsict comirs o 10RO ar
D Mark Lewi d Richmond, and MIT must secure a signed and
emen arliamassiladaing reorpint o 3 1 2
dated statement acknowledging receipt of the Order, within thirty (30)

days of delivery, from all persons receiving a copy of the Order
pursuant to this Part.
XI1.
ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANTS

1T 1S FURTHER ORDERED that each Mark Levine, David Richmond, and
MIT within five (5) business days of receipt-of this Order as entered by the Court,

must submit to the Commission a truthful sworn statement acknowledging receipt--|- -~ - -~

of this Order.

X1
RETENTION OF JURISDICTION
IT 1S FURTHER ORDERED that this Court shall retain jurisdiction of this
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APPENDIX A
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

FEDERAL TRADE COMMISSION,

Plaintiff,
CV 00-09358 GAF {CWx)
V.
STIPULATED FINAL
STEVEN PATRICK GARVEY a/k/a ‘ORDER FOR
STEVE GARVEY, GARVEY PERMANENT

MANAGEMENT GROUP, INC., LARK

KENDALL ak/a KENDALL CARSON: - |

MARK LEVINE, individually and as an

-officer and director of MODERN -

INJUNCTION AND
SETTLEMENT OF -~ -
CLAIMS FOR

~ MONETARY RELIEFAS |

INTERACTIVE TECHNOLOGY, IN
DAVID RICHMOND, individually an

TO DEFENDANTS

das

an officer and director of MODERN TECHNOLOGY, INC.,

INTERACTIVE TECHNOLOGY, INC., and MARK LEVINE, AND

MODERN INTERACTIVE DAVID RICHMOND = _

TECHNOLOGY, INC,, ‘
Defendan

AFFIDAVIT OF DAVID RICHMOND-

David Richmond, being duly sworn, hereby states and affirms:

1. My name is David Richmond. 1 am a citizen of the United States and
am over the age of eighteen. 1 have personal knowledge of the matters discussed .

in this affidavit, and if called as a witness,
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correct. Executed on (date) , at (city, state)

to the matters stated herein. 1 am a defendant in-the above-captioned action. -

2. On (date) , 2005, 1 received a copy of the

Stipulated Final Order and Settlement of Claims for Monetary Relief as to
Defendants Moderm Interactive Technology, Inc., Mark Levine,and David- -

Richmond, which was signed by the Honorable Gary A. Feess, United States

District Court Judge for the Central District of California. A true and correct copy |

of the Order that I received is appended to this Affidavit.
3. I reaffirm and attest to the truthfulness, accuracy and completeness of
the financial statements referenced in Part VIA of the Order.

1 hereby declare under penalty of perjury that the foregoing is true and -

Mark Levine
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