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In the matter of )
’ ) Docket No. 9315
Evanston Northwestern Healthcare | )
Corporation, ) Public Record Version
a corporation. )
)
COMPLAINT COUNSEL’S MOTION FOR THE ADMISSION OF

b T
)

EXPERT REPORTS INTO EVIDENCE

To assess the competjtive effects of the merger challenged in this case. Resnondent’s

expert, Dr. Jonathan Baker, analyzed the prices that Respondent charged before and after the
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Dr. Baker decided to offer the Court. Under these circumstances, Respondent’s motion to
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Committee Notes. Here, Dr. Baker’s reports are statements by an agent of Respondent
concerning matters within the scope of Dr. Baker’s agency and made during the existence of the
agency relationship.

The leading case on this issue is Glendale Fed. Bank v. United States, 39 Fed. Cl. 422, |

Lﬂ.ﬂﬁ—” C Masonn T avip VEFLCE Tad, ©1 LOOTY Ve 6 1 Lo sleweedes gl
f - __

-

ST —

.
i

‘?t nprte uera “an "”“"“”’?—-—J"“J“w A gf Ll 1Y} Hﬁ ﬁ'ﬁ P e e —
Jl = 41 £ - d o T ;
]

|
B o




—

L
=4

sy

e

m mdmdatmnde e i md rmmbe s A deanlcalnian e nvracmeta of TNe D alrow’n vAanarta ara

pY ol I

$




CONCLUSION
For the foregoing reasons, the excerpts of the expert reports of Jonathan Baker, RX-2038,
RX-2039. RX-2040, and RX-2041, are admissible into evidence as admissions of a party-

opponent under Federal Rule of Evidence 801(d)(2)(D).

Respectfully submitted, |

Dated: March 29, 2005

homas H. Bro€k, Esq.
Kristina Van Horn, Esq.

Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Room H-360

Washington, D.C. 20580

(202) 326-2813

Fax: (202) 326-2884
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UNITED STATES OF AMERICA
THE FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

Corporation, ) Docket No. 9315
a corporation. )
)
ORDER
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it is hereby,



CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing documents were served on counsel for the

respondentsv by electronic mail and first class mail delivery:

Michael Sibarium, Esquire
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Washington, D.C. 20005

Duane Kellev. Esauire_

2 [

35 West Wacker Drive
Chicago, IL 60601-9703

and delivery of two copies to:

Federal Trade Commission
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