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Attorneys for 



Plaintiff Federal Trade Commission ("FTC" or ccCommission"), pursuant to 

Sections 13(b) and 19 of the Federal Trade Commission Act ("FTC Act"), 15 U.S.C. 

§ 53(b) and 5 57, filed a Complaint 



LLC; J.P. LANDIS, LLC; FINANCIAL RESCUE SERVICES, INC.; 

SIGNATURE EQUITIES, LLC; UNITED CONSUMERS LAW GROUP; 

M&L SPRINGFIELD TRUST; PC HAILEY TRUST and VIA LIDO TRUST. 

On November 1, 2004, the Court entered a Stipulated Order appointing Robb 

Evans and Associates LLC as Permanent Receiver over FINANCIAL RESCUE 

SERVICES CONSUMER SERVICES, INC. ("FRC Services Inc."), 

FINANCIAL RESCUE SUPPORT SERVICES, INC. ("FR Support Inc."), 

MAGICAL AGE ARTS & ENTERTAINMENT COMPANY, INC. ("Magical 

Age Inc.") and M&M ENTERPRISES, INC. ("M&M Inc.") , with all of the same 

rights, duties and powers as set forth in the PI appointing Robb Evans and 

Associates LLC as Permanent Receiver over FINANCIAL RESCUE SERVICES 

and all of the other entities under Receivership in this matter (collectively, the 

"Receivership Defendants"). 

Now Plaintiff Commission and the Receivership Defendants, negotiating 

through their respective 



3. This COLU-t has j~u-isdiction over the subject matter of the case and 

personal jurisdiction over the Receivers hip Defendants. Venue in the Central 

District 



that may arise under said provision of law. 

12. All parties shall bear their own costs and attorneys' fees. 

13. The Receivership Defendants enter into this Order freely and 

acknowledge that they understand the provisions of this Order and are prepared to 

abide by its terms. 

14. 

Thes 





a. performing customer service fimctions, including, but not limited 

to, receiving or responding to consumer complaints; or 

b. form~llating or providing, or arranging for the formulation 8(re1322 0 Td
[or )Tj
0. Tf
r 



14. In connection with telemarketing, a "customer" means any person who 

is or may be required to pay for goods or services offered through telemarketing. 

15. "Representatives" means successors, assigns, officers, agents, servants 

and employees of the Receivership Defendants and those persons in active concert 

or participation with them who receive actnal notice of this Order by personal 

sellrice or othelwise. 

16. "Material" means likely to affect a person's choice of, or conduct, 

regarding, goods, services or a charitable contribution. 

17. "Clearly and Conspic~ously'~ or "Clear and Conspicuous" means 

that: 

a. in print commnnications, that the message shall be in a type size 

and location sufficiently noticeable for an ordinary consumer to read and 

comprehend it, in print that contrasts with the background against which it 

app e ars ; 

b. in comm~~nications disseminated orally, that the message shall be 

delivered in a vol~lme and cadence sufficient for an ordina~y consumer to hear 

and comprehend it; 

c. in commmications made through an electronic medium (such as 

television, video, radio, and interactive media such as the Internet, online 

services and software), that the message shall be presented simdtaneously in 

both the audio and visual portions of the communication; 

d. in any cornrnunic ation presented solely through visual or audio 

means, that the message may be made through the same means in which the 

communication is presented: 

i. Any andio message shall be delivered in a volume and cadence 

sufficient for an ordinary consumer to hear and comprehend it, 

and 
. . 
11. Any visual message shall be of a size and shade, with a degree of 
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contrast to the background against which it appears and shall 

appeal- on the screen for a d~mation and in a location, sufficiently 

noticeable for an ordinary consumes to read and comprehend it; 

Regardless of the medi~lm used to disseminate it, the message shall be in 

understandable language and syntax. Nothing contraiy to, inconsistent with, or in 

mitigation of, the message shall be used in any communication. 

18. "Established business relationship" means a relationship between the 

seller and a person based on: (a) the person's purchase, rental, or lease of the 

seller's goods or services or a financial transaction between the person and seller, 

within the eighteen months immediately preceding the date of the telemarketing call; 

or (b) the person's inquiiy or application regarding a product or 



any fact material to a consumer's decision to b~zy 01- accept the good or service, 

including but not limited to the ability to red~zce the amount owed by a debtor to a 

creditor or the Receivership Defendants' ability to have 



obtain a favorable settlement with a consumer's creditor of the consumer's debt, the 

consumer is req~~ired to treat that debt savings as income for purposes of federal and 



The Receivership Defendants employ technology that ensures 

abandonment 



A. Failing to take reasonable steps to ensure that all employees and 

independent contractors engaged in telemarketing comply with Paragraph 111 of this 

Order. Such steps shall include: 

1. Establishing a procedure for receiving and responding to 

consumer complaints of violations of the TSR or this Order; and 

2. Ascertaining the number and nature of consumer complaints in 

which each employee or independent contractor is involved; 

B. Failing promptly to investigate k l l y  any consumer complaint received 

by any btlsiness to which this Paragraph applies; and 

C. Failing to take corrective action with respect to any telemarketer whom 

the Receivership Defendants determine is not complying with this Order, which may 

include training, disciplining, and/or terminating such sales person; 

Provided, Izowever, that this Paragraph does not auihoiize or require the 

Receivership Defendants to take any action that violates any federal, state, or 



w. 
MONETARY RELIEF 

IT IS FURTHER ORDERED that: 

A. Monetaiy jud,ment is entered in favor of the Commission and against 

the Receivership Defendants, jointly and severally, in the amount of $84,333,293 

(eighty-four million, three hundred thirty-three thousand, two hundred ninety- 

three dollars); 

B . All funds paid pursuant to this Paragraph shall be deposited into a find 

administered by the Commission or its agent to be used for equitable relief, 

including but not limited to restitution and any attendant expenses for the 

administration of any restitution fimd. In the event that direct restitution to 

consumers is wholly 01- paltially impracticable or filnds remain after restitution is 

completed, the Commission may apply any remaining funds for such other eqnitable 

relief (including consumer idolmation remedies) as it determines to be reasonably 

related to the practices alleged in the Complaint. Any fimds not used for such 

equitable relief shall be deposited to the Department of the Treasury as disgorgement 

and not as a fine or penalty. The Commission shall have filll and sole discretion to: 

1. Determine the criteria for participation by individual claimants in 

any consumer restitution pro gram implemented pursuant to this 

Order; 

2. Determine the manner and timing of any notices to be given to 

consumers regarding the existence and terms of such programs, 

and 

3. Delegate any and all tasks connected with such restitution 

program to any individual, partnerslups, or corporations; and pay 

reasonable fees, salaries, and expenses incurred thereby from the 

payments made pursuant to this Order; 

C. The Receivership Defendants expressly waive any rights they may 
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possess to litigate the issue of monetary relief. The Receivership Defendants 

acknowledge and agree that all money paid pwsuant to this 



the Commission, the Receivership Defendants shall submit additional written 

reports, sworn to under penalty of perjury; produce documents for inspection and 

copying; appear for deposition; and/or provide entry during normal business hours to 

any business location in the Receivership Defendants' possession or direct or 

indirect control for the purpose of inspecting the blnsiness operation; 

B. In addition, the Commission is authorized to monitor compliance with 

this Order by all other lawfill means, including but not limited to the following: 

1. Obtaining discoveiy fi-om any person, without fur-&er leave of 

co~u-t, using the procedures prescribed by Fed. R. Civ. P. 30,31, 

33, 34, 36, and 45; 

2. Posing as consumers and suppliers to the Receivership 

Defendants' employees, or any other entity managed or 

controlled in whole or in part by the Receivership Defendants, 

thout the necessity of identification or ,prior notice; an 

C. The Receivership Defendants shall peimit representatives of the 

Commission to interview any employer, consultant, independent contractor, 

representative, agent, or employee who has agreed to such an interview, relating in 

any way to any conduct s~lbject to this Order. The person interviewed may have 

counsel present. 

Provided, however, that nothing in this Order shall limit the Commission's 

lawful 



IX. 

COMPLLANCE REPORTING BY RECEIVERSHIP DEFENDANTS 

IT IS FURTHER ORDERED that, in order that compliance with the 

provisions of this Order may be monitored: 

A. For a period of five (5) years fiom the date of entiy of this Order, the 

Receivership Defendants shall no t i e  the Commission of any changes in corporate 

structure of the Receivership Defendants that may affect compliance obligations 

arising ~mder this Order, including but not limited to a dissolution, assi,gnment, sale, 

merger, or other action that would result in the emergence of a successor entity; the 

creation or dissol~~tion of a s~lbsidiary, parent, or affiliate that engages in any acts or 

practices subject to this Order; the filing of a banlcnzptcy petition; or a change in the 

corporate name or address, at least thh-ty (30) days prior to such change, provided 

that, with respect to any proposed change in the corporation abo~lt which the 

Receivership Defendants learn less than thirty (30) days prior to the date such action 

is to take place, they shall notify the Commission as soon as is practicable after 

obtaining s ~ ~ h  knowledge. 

B. One hundred eighty (1 80) days after the date of entiy of this Order, the 

Receivership Defendants shall provide a wiitten report to the Commission, swoix to 

under penalty of perj~uy, setting forth in detail the manner and form in which they 

have complied and are complying with this Order. This report shall iuclude, b~zt not 

be limited to: 

1. A copy of each acknowled,ment of receipt of this Order, 

obtained pursuant to Paragraph XI, below; and 

2. Any other changes req~~ired to be reported under Subparagraph A 

of this Paragraph IX, above. 

C. For the purposes of this Order, the Receivership Defendants shall, 

~~n l e s s  othe~wise directed 



Assistant Regional Director 
Western Re ion, Los Angeles 
Federal Tra f e Commission 
10877 Wilshire Blvd, Suite 700 
Los Angeles, CA 90024 
Re: FTC v. National Consumer Council. et al., 

Case No. CV-04-0474 CJC (JWJx) 

D. For purposes of the compliance reporting and monitoring required by 

this Order, the Commission is authorized to commr~nicate directly with the 

Receivership Defendants. 

X. 

RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of eight (8) years from the 

date of entry of this Order, the Receivership Defendants and their agents, employees, 

officers, corporations, successors, and assigns, and those persons in active concert or 

participation with any of them who receive actual notice of this Order by personal 

service or otherwise, while engaging in conduct related to the subject matter of this 

Order, are hereby restrained and enjoined from failing to create and retain the 

following records: 

A. Accounting records that reflect the cost of goods or services sold, 

revenues generated, and the disbursement of such revenues ; 

B. Personnel records accurately reflecting: the name, address, email (if 

any) and telephone number of each person employed in any capacity by such 

business, including as an independent contractor; that person's job title or position; 

the date upon which the person commenced work; and the date and reason for the 

person's termination, if applicable; 

C .  Customer files containing the names, addresses, phone numbers, dollar 

amounts paid, quantity of items or sei-vices purchased, and description of items or 

services purchased, to the extent such information is obtained in the ordinary course 

of business; 
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D. Complaints and refund requests (whether received directly, indirectly or 

though any third party) and any responses to those complaints or requests; 

E. Copies of all sales scripts, training materials, adqertisements, website 

printouts, or other marketing materials; and 

F. All records and documents necessaiy to demonstrate fill1 compliance 

with each provision of this Order, inclnding but not limited to, copies of 

aclcnowledgments of receipt of this Order, required by Paragraph XI, below, and all 

repoits submitted to the FTC pursuant to Paragraph IX, above. 

XI. 

DISTRIBUTION OF ORDER BY RECEIVERSHIP DEFENDANTS 

IT IS FURTHER ORDERED that, for a period of five ( 5 )  years fiom the 

date of entry of this Order, the Receivership Defendants shall deliver copies of this 

Order as directed belo 

A. The Receivership Defendants m~wt deliver a copy of this Order to all of 

their principals, officers, directors, and managers. The Receivership Defendants 

m~lst also deliver copies of this Order to all of their employees, agents, and 

representatives who engage in conduct related to the subject matter of the Order. 

For current personnel, delivery shall be within (5) days of service of this Order upon 

the Receivership Defendants. For new personnel, delivery shall occur prior to them 

ass~uning their responsibilities. 

B. The Receivership Defendants must secure a signed and dated statement 

acknowledging receipt of the Order, within thirty days of delivery, from all persons 

receiving a copy of the Order pursuant to this Paragraph XI. 

/I/ 

/// 

I// 

//I 
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XII. 



m. 
RETENTION OF JURlSDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this 

matter for purposes of construction, modification m d  enforcement of this Order. 

so STIPULATED: 

Dated: 2C( ,2005 

APPROVED AS TO P O W :  

Dated: ,2005 

R~ Mc own 
Ke %ix%f!&bbe 
Attorne s for Plaintiff 
Federal 5 rade Comrmssion 

Robb Evans and Associates LLC 

Gary O. Cans, Esq. 
Attorney for Permanent Receiver 

IT IS SO ORDERED, this day of ,2005, at .m. 

'ormac J Cmqy 
baited ~t'ates District Court Judge 




