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certain electronic files in order to “determine who accessed their highly confidential
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Party may move at any time for in camera treatment of any Confidential Discovery Material. . . .
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that Respondents’ designation is merely a preliminary determination until the time a party seeks

formal in camera treatment. In fact, Complaint Counsel has indicated its frustration with the
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ATTACHMENT A
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That evening, I also transmitted via electronic mail, a letter in response to Respondents’
February 17% Jetter. This letter dated February 18. 2005, is attached as Exhibit 3.
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February 17, 2005

Copy via E-mail: [kapin@ftc.gov;

jmillard@ftc.gov rrichardson@fic.gov
Ischneider(@ftc.gov ergdr_iguez@ﬂc.gov

Laureen Kapin, Esq.’

Division of Enforcement
Bureau of Consumer Protection
Federal Trade Commission

et — T — XT 117

U4y T MiaMt OFFICE -

BN (Y RV T H JFeldman@FEldmanGnlu.num

) —

[ ==y
- i
-
Washington, D.C. 20580
= | S ) ' ’ﬁ:ﬁ%@lﬂdy _ FTE

Docket No. 9318



FAY NO, 305 358 3308 P. U3

Laureen Kapin, Esq. . .
Division of Enforcement )
Bureau of Consumer Protection

Federal Trade Commission

Februiiry 17, 2005
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o= a0 g esm P et vt tgACH pre_c‘ilgitous_ly and deem it appmpriafe that we give tflke

the Commission posted on the

A full inventory of the confidential information that

. internet;

2. A representatidn as to how long said confidential information was on the Internet;

ow this conﬁdantial information came to be posted on the

3. A full explanation as to h
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Laureen Kapin, Esq.

* Division of Enforcement
Bureau of-Consumer Protection
Federal Trade Commission
February 17, 2005
Page 3
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EXHIBIT 3



UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
WASHINGTON, D.C. 20580

Bureau of Cotsumer Protection
Division of Enforcement -

Lauresn Kapin - L . e e e )
- Senior Attorney . . ]

i, i T— - i - ;
- (202) 326-3237 . . . ) '

_ February 18, 2005

Jeffrey D. Feldman
FelngnGde. P.A.
Miami Center, 19* Floor
201 South Biscayne Blvd.
Miami, FL 33141-4322

VIA EMAIL
Re:  Basic Research LLC et al., Docket No. 9318
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Based on our inquiries, we have determined that the only non-public information posted on the
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ATTACHMENT B
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14.  Respondents’ counsel did not contact me, or to my knowledge, anyone else at the
FTC, regarding the emailing of the Motion and its exhibits, and the Statement, to the Secretary.
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To my knowledge, thcy have not moved for in camera treatment of Motion exhibits designated as
as “confidential” or “attorney eyes only” documents. - .

15.  On February 7, 2005, five business days aftér the filing of Complaint Counsel’s
Motion and exhibits, and the Statement each of which I had marked as “SUBJECT TO
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19. Ten days later, on February 17, 2005, at approximately 2:45pm, I visited the
anline (MMM at ftc.env. _J had not vigited the dacket earlier in the

Motzon were 1dent1ﬁed by name This ralsed the questlon in my mind of whether non-public -
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25. Mr. Dolan asked me to review the entire docket for In re Basic Research LLC and
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UNITED STATES OF AMERICA.
FEPERAL TRADE COMMISSION -

In-the Matier of
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: I'NITED STATES (OF AMRRICA
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OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

BASIC RESEARCH, L.L.C.,
A.G. WATERHOUSE, L.L.C.,
. KLEIN-BECKER USA, L.L.C.;
NUTRASPORT, L.L.C.,
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. Docket No. 9318

2 Nt S St S Nart S Nt Nt

. DANIEL B. MOWREY,and =
MITCHELL K. FRIEDLANDER, '

Respondeuts.

EXHIBITS TO VCOMPLAINIT COUNSEL’S
MOTION FOR PARTIAL SUMMARY DECISION

Volume Five
Excerpts of Deposition Transcripts
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27.  Meade Dep. (Dec. 10, 2004) .
28.. Mowrey Dep. (Jan. 1_3—14; 2005)
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Millard, Joshua S. | — _ _

From: Millard, Joshua §.. '
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Millard, Joshua S.

From: Miltard, Joshua S. B
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Millard, Joshua S.
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Sent: Monday, January 31, 2005 4:43 PM
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Millard, Joshua S.

From: : Millard, Joshua S.

Sent: Monday, January 31, 2005 4:44 PM .

To: - 'snagin @ngf-law.com'; ‘jfeldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com';
'rfp@psplawyers.com’; ‘mki555@msn.com'’; Secretary ) ) i
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Millard, Joshua S. _

S
Frorh: Millard, Joshua S. ' .
Sent: ~ Monday, January 31, 2005 4:44 PM o
To: ‘ 'snagin @ngf-law.com’; ‘jfeldman @feldmangale.com’; 'rburbidge @burbidgeandmitchell.com’;
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Millard, JoshuaS. - S S

From: Millard, Joshua S. S
Sent: Monday, January 31, 2005 4:44 PM
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Erom: ' ' Millard, Joshua S.
Monday, January 31, 2005 4:44 PM
" 'vburbidge @burbidgeandmitchell.com';

Sent: . S
To: - 'snagin@ngf-law.com'; 'ffeldman @feldmangale.com’,
'rip@psplawyers.com'; ‘'mkf555@msn.com’; Secretary .
Cc: Kapin, Laureen; Gross lil, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
S Rodriguez, Edwin; Shapiro, Howard
A : te oa Pania Dacasrch Nankat Na. Q318 i .
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Exhiblt 35.pdf (4

MB)
Volume Six - Ex. 35
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Millard, Joshua S.

From: Millard, Joshua S. '

Sent: - Monday, January 31, 2005 4:44 PM .

To: 'snagin @ngf-law.com’; 'jfeldman @feldmangale.com'; ‘rburbidge @ burbidgeandmitchell.com';
‘rip@psplawyers.com'; 'mkf555@msn.com’; Secretary | :

Cc: : Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard . B '

Subject: In re Basic Research, Docket No. 9318

Exhibit 42.pdf (10
MB)
Volume Six - Ex. 42
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com} '
Sent: Monday, January 31, 2005 5:34 PM
‘To: Millard, Joshua S.
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ATT152585.txt

371 B . .

( ) This is a receipt for the mail you sent to <shagin@ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @ burbidgeandmitchell.com:; <rfp@psplawyers.com>; <mki555 @msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:43 PM
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~Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com)
Sent: Monday, January 31, 2005 5:35 PM
To: Millard, Joshua S.
Subject: ) Read: In re Basic Research, Docket No. 9318
ATT152587.txt
(371 B)

This is a receipt for the mail you sent to <shagin@ngi-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @burbidgeandmitchell.com>; <rip @psplawyers.com>; <mkf555 @msn.com:>; "Secretary" <Secretary @ftc.gov>
at 1/31/2005 2:43 PM : :
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Millard, Joshua S. _
From: Jlan Sgats lispars @ huthiroeapdmitchell rool

Sent: Mondav..Januarv 312005 5:36 PM. E—
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
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Millard, Joshua S.

From: Jan Sears Dsears@burbldgeandmltchell com]
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: . Monday, January 31, 2005 5:37 PM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT152589.txt
(371 B)
Thls isa recelpt for the mall you sent to <snag|n@ngf law com> <jfeldman @feldmangale com>

e B __.L_
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at 1/31/2005 2:43 PM
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:37 PM

To; Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT152589.txt
(371 B)
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Sent: Monday, January 31, 2005 5:37 PM
To: Millard, Joshua S.
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
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Read: In re Basic Research, Docket No. 9318
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3718y .,
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at 1/31/2005 2:44 PM

[ o P PUNURNE N SO Y T SRR ¢ R S Y SO N FPUR: | JON RN U | SR 1N DR Y D S S B /o B W (n Ve Yu Y~ s e le M w1 V. B




Millard .Inshna S

From: Jan Séars [isears @burbidgeandmitchell.com] '

Sent: Monday, January 31, 2005 5:39 PM
To: _ Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318

ATT152591.txt
(371 B) . .
This is a receipt for the mail you sent to <shagin@ngf-law.com:; <jfeldman@feldmangale.com>;

<rburbidge @ burbidgeandmitchell.com>; <rfp@ psplawyers.com>; <mkf555@msn.com>; "Secretary” <Secretary@ftc.gov>
r—-— o .':. - —

o = —h |

" . .T ey -xiﬂ M Mﬂ‘n d;wn.:.lm ;LL_ g S py'S (Y PP Y S W 2L W s TaYalmilaTtsle M w) ¥ | -
o y T
5 Y M

- e

Ny Ty




Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: ' Monday, January 31, 2005 5:39 PM :
To: Millard, Joshua S.

Wf.mim-——_h,ﬂ ST a

ATT152591.xt
(371 B)
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Millard, Joshua S.

From: Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:40 PM
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ATT152591.xt
(371 B)
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From: - Jan Sears [jsears @burbidgeandmitchell.com]
Sent: Monday, January 31, 2005 5:38 PM
To: Miltard, Joshua S.
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ATT153290.txt
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Millard, Joshua S.
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Sent: Monday, January 31, 2005 5:38 PM

To: . Millard, Joshua S.
ﬁigﬁn“i- I%ﬁnr]‘ In ra Racie Rocaarrh Nanleat Nin Q218

ATT153290.txt
(371 B) o ) S ) _
This is a receipt for the mail you sent to <snagin @ngf-law.coms; <jfeldman@feldmangale.com>;
_ avbne sdn bl n A b b i dlian Sl ] mmiias = cofn P anlownisen annae ¢ sen HEEEE M onnn nnvns - B0 Anrmdandl oCanentame@ e oo
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at 1/31/2005 2:44 PM

This receipt verifies that the message has been displayed on the récipient‘s computer at 1/31/2005 3:37 PM
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" Please see the attached document, Complaint Counsel's Motion for Partial Summary Decision, with exhibits attached in
separate electronic files, submitted today for filing in In re Basic Research LLC, et al., Docket No. 9318. | certify that the
electronic copy sent to the Secretary of the Gommission Is a true and correct copy of the paper original, and that a paper
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Millard, Joshua S.
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" Sent: ) Tuesday, February 01, 2005 1:57 PM
To: Millard, Joshua S. :
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Millard, Joshua S.

From: . MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 8:02 AM
To: Millard, Joshua S.
Subject: : Read: in re Basic Research, Docket No. 9318
ATT161329.bxt
(371B)

‘ ___This is a receiot for the mail vou sent to <snaain @naf-law.comz; <ifeldman@feldmangale.com>;
2o e e - e » Co—

Enaa} 2 n____________________________________________
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at 1/31/2005 2:43 PM |
This rargint yarifiac that thq mngmawﬂmnwegimenfﬁ anoputar at 2/1/20056 6:02 AM




From: MKF555 [mki555@msn.com]

Sent: : Tuesday, February 01, 2005 8:01 AM
To: Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318

ATr161325.b<t
(371 B) '

This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.com:,

<rburbidge @ burbidgeandmitchell.com>; <rfp @psplawyers.com>; <mkf555@msn.com>; "Secretary’ <Secretary @ftc.gov>

at 1/31/2005 2:44 PM




Millard, Joshua S.

From: MKF555 [mki555 @msn.com]

Sent: Tuesday, February 01, 2005 8:02 AM

To: Millard, Joshua S,

Subject: Read: In re Basic Research, Docket No. 9318

ATT161328.bx¢t
(371 B)
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Millard, Joshua S. - _ L -
= = E—— ——m— == e ——
From: ‘ MKF555 [m . {555 @ msn. com)| :
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J
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Subject: Read: In re Basic Research, Docket No. 9318

ATT161324.kxt
(371 B)

This is a receipt for the mail you sent to <shagin @ngf-law.com>; <jfeldman @feldmangale.com>;

J. ° ¥ -

at 1/31/2005 2:43 PM

Tlhis receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01: AM




Millard, Joshua S.

From: MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 8.02 AM
Tn: _ Millard. Joshua 3.
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0
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ATT161327.txt

(371 B) _
. This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>,

<rburbidge @burbidgeandmitchell.com>; <rfp@psplawyers.com>; <mkf555@msn.com>; "Secretary’ <Secretary@ftc.gov>
at 1/31/2005 2:44 PM .

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM



Millard, Joshua S.

-To: ' Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318

ATT161325.ixt
(371 B) : :
This is a receipt for the mail you sent to <snagin @ngf-law.com>,; <jfeldman @feldmangale.com>;

<rburbidge @ burbidgeandmitchell.com>; <rfp@psplawyers com>; <mkf555@ msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM .

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM



Millard, Joshua S.

From: MKF555 [mkf555@msn.com]

Sent: Tuesday, February 01, 2005 8:01 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318

ATT161327.b¢t

(3718) - . : . ' '
This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman@feldmangale.com>;
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This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM
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Sent: Tuesday, February 01, 2005 8:01 AM
To: "~ Millard, Joshua S.
Subject: Read: In re Basic Research, Docket No. 9318

ATT161324.txt
(371 B)
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Millard, Joshua S.

From: . MKF555 [mkf555@msn.com]

M O~ rmen 2 a e

Subject: Read: In re Basic Research, Docket No. 9318

T
=

ATT161328.1xt
(371 B)

anniot far tha wail i nont tn arsa~in@ nef lascoams  dfsldeman @ialdrannacln nnos -

<rburbidge@burbidgeandmitchell.com:; <rfp @psplawyers.com>; <mki555 @msn.com>; "Secretary” <Secretary @ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM



Millard, Joshua S.

From: MKF555 [mki555@msn.com]

Sent: Tuesday, February 01, 2005 8:01 AM

To: Millard, Joshua S.
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Millard, Joshua S.

To Millard, Joshua S.
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ATT161323.txt
(371B) .
This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>;
<rburbidge @burbidgeandmitchell.coms>; <rfp@psplawyers.com>; <mkf555 @msn.com>; "Secretary” <Secretary@ftc.gov>

LN

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 6:01 AM



Millard, Joshua S.

From: ' MKF555 [mkf555@msn.com]

To: Millard, Joshua S. ,
Subject: Read: In re Basic Research, Docket No. 9318

ATT161322,kxt
(371 B) : . . . I
This Is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman @feldmangale.com>;
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~Millard, Joshua S.

From: MKF555 [mkf555 @msn.com]
Sent: Tuesday, February 01, 2005 7:59 AM
To: _Mlllard Joshua S.
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ATT161320.txt
(371B)

This is a receipt for the mail you sent to ésnagm@ngf-law com>; <jfeldman@feldmangale.com>;
<rburbidge @ burbldgeandmitchell.com>; <rfp@psplawyers com>; <mkf555@msn.com>; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM

This receint varifips that fhr-'- meassaoe has been displaved on the recibient's computer at 2/1/2005 5:59 AM_




Millard, Joshua S.

From: MKF555 [mki555@msn.com]

Sent: Tuesday, February 01, 2005 7:59 AM

To: Millard, Joshua S.

Subject: Read: In re Basic Research, Docket No. 9318
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Millard, Joshua S.

' From: MKF555 [mk{555 @msn.com]
Sent: Tuesday, February 01, 2005 7:59 AM
To: Millard, Joshua S.
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Millard, Joshua S.

From: MKF555 [mki555@msn.com]

Sent: Tuesday, February 01, 2005 7:59 AM

To: , Millard, Joshua S,

Subject: ‘ Read: In re Basic Research, Docket No. 9318

ATT161321.ixt
(371 B)

Thns is a receipt for the mall you sent {o <shagin @ngf-law.com>; <jfeldman @feldmangale com>;
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Millard, Joshua S.
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gent: Tuesdav. Februarv 01. 2005 7:59 AM —
To: Millard, Joshua S. |
Subiact: Rear; Io ta Basin Reseatsh Docket No. 9318
ATT161318.6xt |
(371B)

This is a receipt for the mail you sent to <snagin @ngf-law.com>; <jfeldman@feldmangaie.com:;
<rburbidge @ burbidgeandmitchell.com>; <rfp @ psplawyers.com>; <mkf555@msn.com:; "Secretary" <Secretary@ftc.gov>
at 1/31/2005 2:43 PM

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:58 AM






Millard, Joshua S.

From: ' MKF555 [mkf555@msn.com]
Sent: Tuesday, February 01, 2005 7:59 AM
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ATT161318.0xt
(371B) ) :
_This is a receipt for the mail you sent to <snagin@ngf-law.com>; <jfeldman@feldmangale.com>;

<rburbidge @ burbidgeandmitchell.coms; <rfp @ psplawyers.com>; <mkf555@msn.com>; "Secretary" <Secretary@fic.gov>
at 1/31/2005 2:43 PM :

This receipt verifies that the message has been displayed on the recipient's computer at 2/1/2005 5:59 AM
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UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

' )

In the Matter of )
)

BASIC RESEARCH, L.L.C., )
A.G. WATERHOUSE, L.L.C., )
KLEIN-BECKER USA, L.L.C., )

n (

LABORATORIES, L.L.C.,
BAN,L.L.C.,
DENNIS GAY, -
DANIEL B. MOWREY, and
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S N S N N Nt

EXHIBITS TO COMPLAINT COUNSEL’S
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19.  Expert Report of Geoffrey Nunberg (Oct. 19, 2004)
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Millard, Joshua S.

From: _ Mitlard, Joshua S,
Sent: Monday, February 07, 2005 4:35 PM
To: snagln @ngi-law.com’; ‘ffeldman @feldmangale.com'; 'rburbidge @burbidgeandmitcheil.com’;
sben amom e e Jime B AN e i mmamle Ve m il
: —— L————
»_Tn‘ ry L l |
— -
}
L
".l 1
“a
Ce: Kapin, Laureen; Gross Ill, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
Rodriguez, Edwin; Shapiro, Howard
Subject: ' In re Basic Research, Docket No. 9318 .

L EW B R | :

Exhibit 32.pdf (4 EthbIt 33.pdf (2 Exhibit 34.pdf (963 Exhibit 35 pdf (4
MB) . MB) KB) :

volume 6 - Exs. 32 thru 35

Please see the attached document, the Public Version of Complamt Counsel's Motion for Partial Summary Degcision, with
exhibits attached in separate electronlc files, submltted today for flllng in In re Basic Research LLC, et al Docket No
. g i




r’sll“—-.‘l | Py S

e =

From: Millard, Joshua S.
Sent: Monday, February 07, 2005 4:35 PM
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From: Millard, Joshua S.
Sent: Monday, February 07, 2005 4:34 PM
To: 'snagin @nat-law.com'; 'ifeldman @feldmanaale.com® 'tburhidoe @ burhidoeabdmitchell.com':

-

Cc: ~ Kapin, Laureen; Gross lll, Walter; Richardson, Robin M.; Schneider, Laura; Lewis, Leslie;
: Rodriguez, Edwin; Shapiro, Howard
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further notice.

15. At sometime shortly after 1:30 p.m., Mr. Shapiro informed me that according to his
records, the purported non-public exhibits to Complaint Counsel’s Motion for Partial
Summary Decision were posted to the docket sheet website at approximately at 12:00
p.m., Tuesday, February 15, 2005. According to M. Shapiro, the entire docket sheet was
removed from the web page shortly after he and Mr. Clark had spoken with me. That
means the entire docket sheet was removed from the FTC’s web page sometlme between
12:45 p.m. and 1:30 p.m., Friday, February 17, 2005.

Pursua.nt to 28 U. S C § 1746, I declare under penalty of perjury that the foregoing is true -
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CERTIFICATE OF SERVICE

I hereby certify that on this 25th day of February, 2005, 1 caused Complaint Counsel's

Provide Respondents with Electronic Files” to be filed and served as follows:

1 the original, two (2) paper copies filed by hand delivery

[ 2

Donald S. Clark, Secretary
Federal Trade Commission

600 Penn. Ave., N.W., Room H-159
Washington, D.C. 20580

2) two (2) paper copies served by hand delivery to:
The Honorable Stephen J. McGuire

600 Penn. Ave., N.W., Room H-104
Washington, D.C. 20580

Ve 3 ane (1) electronic copv via email and one (1) paper copy






