


Upon review of the pleadings and attachments, including sworn declarations, it is
"determined that Respondents’ three motions must be certified to the Commission because: (1)
the motions raise allegations, inter alia, requiring determination of matters beyond the merits of
the violation of law charged in the Complaint; (2) the challenged conduct appears to involve
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requested relief exceeds the authority delegated to the Administrative Law Judge (“ALJ”). 16
CFR. § 3.22(a). Seealso 16 C.F.R. §§ 3.42(c)(10), 3.42(h); In re Drug Research Corp., 63
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Commission is best suited to assess the public interest in this matter, to review the actions of

" Commission employees, and to determine the appropriate remedy to ensure industry confidence
in the integrity of the Commission’s policies, practices, and procedures that are de31gned to
protect confidential information. :

B. Procedural Background

On February 22, 2005, Respondents Basic Research, LLC (“Basic Research™) and Ban,
LLC (“Ban”) filed the electronic files motion seeking expedited briefing and an order compelling
the Commission to provide Respondents w1th electronic files showing who accessed
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d@la@mn ofCJmﬂamtﬁounseD 9 13 and exhibit 1._These exhibits were identified by
Complaint Counsel as being “Subject to Protective Order” and a redacted public version of the
exh1b1ts was ﬁled on February 7,2005. Id. at 1] 4-16. Complaint Counsel alleges that the non-

_—







C. Procedures for Filing Confidential Material in Pre-Trial Pleadiligs
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, the change in the Rules, partjes were reauired to seek in camera treatment for exhibits to matians . |

for summary decision because there was no provision for filing the documents as “subject to
e }” §'3e Tonxcn Do T wihae Cacm, 1000 TMOLY TXIIO ASL M-~ A2 100N T
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1. -Analysis of the Parties’ Arguments

- ~ Besoondents contend that Comlaint Counsel S iy o i R
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request for monetary sanctions, are certified to the Commission as these sanctions are beyond the

authority of the ALJ. 16 C.F.R. § 3.22(a); Drug Research Corp., 1963 FTC LEXIS 43, at *36-
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employees and components of the Commission. Electromc files supp response, attachment B
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However, the release of the electronic files may violate the Commission’s privacy policy.
Electronic files supp. response at 3-4. Respondents have provided no basis to suggest that
issuance of an order granting such release is within the anthoritv of the Administrative Taw
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