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111 PROCEEDINGS 
PI 

PI JUDGE MCGUIRE: Counsel, good morning. I hope 
[41 everyone had a good Easter weekend. 
151 Before we get started today, are there any 
[q housekeeping items that we need to take up? 
m If not, I did want to speak to the issue that I 
[a] had held in abeyance las'tweekcom want to 
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[I] MR. BROCK: And the secondary argument was that 
121 even if they were not admissible for that purpose, that 
p]  they could still be admitted for impeachment purposes. 
141 JUDGE MCGUIRE: Well, that's what I'msaying. I 
151 am not clear as to whether these statements could come 
[ q  in otherwise under 801(D)(Z)(d) as an agent of a party, 
p1 but yet I will consider them for impeachment purposes. 
[a] I have not made a determination asto whethertheywould 
191 come in under an 801 type of question. 

[lo] MR- BROCK: Okay. -- 

p i ]  JUDGE MCGUIRE: I mean, does that help clarify 
[iz] it? 

rial MR. BROCK: Yes, thank you,Your Honor. 

1141 JUDGE MCGUIRE: Didayou all want to add any 
[is] comments to that? 
[ l q  MR. KLEIN: No, I don't think so. 

114 JUDGE MCGUIRE: Okay. I don't think there's any 
[re] urgency on the parties conferring and trying to get 
(191 these things offered, but obviously we should do it as 
pol we can. 
pi1 MR. SIBARIUM: I guess the only question,Your 
(221 Honor, would be when we do our findings, our findings 
[zq after the trial, if it's - if the ruling is that it's 
1241 in for impeachment, then it cannot be cited as an 
1251 affirmative finding of fact. If the ruling is that it's 
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111 in for the truth, that's a different story. So, 
p1 obviously since we don't believe they should come in at 
p1 all, if they come in, our preference would be that they 
141 only come in for impeachment and not for the truth. 
[5] JUDGE MCGUIRE: Well, again, I haven't made the 
161 determinationas to whetherthey should be coming infor 
~1 the truth of the matter. Is that an issue that the two 
(81 sides are apt to be able to come to terms on? It 
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