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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
Federal Trade Commission, | CV-5-03-0160-RCI-PAL
Plaintiff,
V.
National Vending Consultants, Inc., a New COMPLAINT FOR
Mexico corporation; Success Vending Group, INJUNCTIVE AND OTHER
Inc., a New Mexico corporation; EQUITABLE RELIEF

USA Candy Express, Inc., a Nevada corporation;
Patrick Abeyta, Jr., individually and as an officer
of National Vending Consultants, Inc.;

Debra Abeyta, individually and as an officer of
National Vending Consultants, Inc.; Larry Welli,
individually and as an officer of Success Vending
Group, Inc,; Richard Savard, individually and as
an officer of Success Vending Group, Inc;

Defendants,

and Darlene Savard, a/k/a Darlene Robarge,

Relief Defendant.




1 * Plaintiff, the Federal Trade Commission (“FTC” or “Commission”), for its

complaint alleges:

3 1. The FTC brings this action under Sections 5(a), 13(b) and 19 of the FTC
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1 || controlled or participated in the acts and practices of defendant SVG, including the acts

2 || and practices set forth in this complaint. He has transacted business in the District of

3 | Nevada.
4 11.  Defendant Richard Savard is the General Manager of SVG and/or NVC,
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1 DEFENDANTS’ BUSINESS PRACTICES

2 15.  Defendant NVC, a member of the Vending Enterprise, and its principals,

3 || defendants Patrick Abeyta, Jr., and Debra Abeyta, are bound by a permanent injunctive
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AAA Vending
Excellent Routes
$9,995 Invest.
888-660-8363.

17. Consumers who call the toll-free number provided in such an
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| || disclosure documents required by the Franchise Rule.

2 24.  The Vending Enterprise provides to prospective purchasers the names

3 || and telephone numbers of purported “references.” The Vending Enterprise represents
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1 l property. The President of First Shelph Corp. was Leland Franks. In 1998, the company
changed its name to D.P.S. Technologies, Inc., and the articles of incorporation were
3 || amended to reflect that the purpose of the business was to offer for sale vending

4 | machines. The President of D.P.S. Technologies, Inc., was defendant Patrick Abeyta, Jr.

3 || In August of 2003, the name of the company changed again to Success Vending Group,
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1|l expressly or by implication, that consumers who purchase the defendants’ business
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I || “[a]ln earnings claim shall include a description of its factual basis and the material

2 || assumptions underlying its preparation and presentation.” Item 19 recognizes an

3 || income multiplication table to be an earnings claim.
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1 " Section 5(a) of the FTC Act by failing to provide prospective franchisees with accurate

2 |l and complete disclosure documents within the time period prescribed by the Rule.

3 l COUNT IV

4 l Earnings Disclosure Violations

5 48. In connection with the offering of franchises, as “franchise” is defined in
Gl Canbine AL AN e Yttt 0 a4 e 4 e

i’ = —— gmd
.
"TL;. =

o ‘




1 51. The relief defendant, Darlene Savard, has received funds or otherwise

2 “ benefitted from funds which are directly traceable to funds obtained from the

3 || defendants’ purchasers through its deceptive acts or practices.
4 | 52. The relief defendant is not a bona fide purchaser with legal and equitable
5 |l title to the defendants’ purchasers” funds or assets, and the relief defendant will be

6 || unjustly enriched if she is not required to disgorge the funds or the value of the benefit

7 || she received as a result of the defendants’ deceptive acts or practices.
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Respectfully submitted,

John D. Graubert
Acting General Counsel
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Hillary A. Davidson

Monica E. Vaca

Attorneys for Plaintiff

Federal Trade Commission

600 Pennsylvania Avenue NW

Washington, DC 20580

Telephone: (202) 326-2384

Facsimile: (202) 326-3395

E-Mail: hdavidson@ftc.gov
mvaca@ftc.gov
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