
UNITED STATES DISTRICT COURT. , 
L L . 1  :. , - 8  ; . - --. P, 

DISTRICT OF MAINE - _ +  

- - 

FEDERAL TRADE C O ~ I S S I O N ,  

Plaintiff, 

v. 

IWORX, a corporation, and 

SELFWORX.COM, LLC, a corporation, and 

JEFFREY V. KRAL, and 

BERNARD WILLIMANN, 

Defendants, 

and 

SHAWN P. LYDEN, 

Relief Defendant. 

CIVIL NO. 2:04cv00241-GZS 

STIPULATED FINAL JUDGMENT 
FOR PERMANENT INJUNCTION 

AND OTHER EQUITABLE RELIEF 

Plaintiff Federal Trade Commission ('FTC" or "Commissioa") co~menced tbis action on 

November 4, 2004, by filing its Complaint pursuant to Section 13(b) of the Federal Trade 

Comnission Act ("FTC Actyy), 15 U.S.C. § 53(b), against defendants I w o ~ x ,  SELFWORX.COM, 

LLC, and JEFFREY V; I ~ A L  to secure a pemanent injunction and other equitable relief for 
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defendants7 deceptive acts and practices and false advestisements in commerce iil colmection wit11 

the advertising, mxlceting and sale of geloa*thinTM and Ultra LipoLean in violation of Sections 5(a) 

and 12 of the FTC Act, 15 U.S.C. $ 5  45(a) and 52. 

The initial defendants-IWORX, SELFWORX.COM, LLC, and JEFFREY V. KRAL-and 

plaintiff FTC entered into a Stipulated Tempora~y Restraining Order ("TRO") which this Court 

entered on November 9, 2004. The parties also stipulated that the TRO was to remain in effect 

indefinitely to pem~it the parties to explore settlement negotiations. 

BERNARD WILLIMANN, an owner and officer of defendant corporations Iwom and 

Selfworx.com LLC, participated in the settlement negotiations through counsel. He has stipulated 

to being named as a party defendant in this matter, waiving service of summons and the Complaint 

and his right to file an answer to the Complaint. 

SHAWN P. LYDEN, an owner and officer of defendant corporations Iwom and 

Selfwom.com LLC, participated in the settlement negotiations through counsel. He has stipulated 

to being named as a relief defendant in this matter, waiving service of the summons and the 

Complaint and his right to file an answer to the Complaint. 

An AMENDED COMPLAINT and the STIPULATIONS adding 

SHAWN P. LYDEN as defendants are filed contemporaneously herewith. 

The parties, including BERNARD WILLIMANN and SHAWN P. LYDEN, have been represented 

by the attorneys whose names appear hereafter, and the parties have agreed to settlement of this 

actionunder the following terms and conditions, without adjudication of any issue of fact or law, and 

without defendants admitting liability for any of the matters alleged in the complaint, except as to 

the ccFindings" set forth below as LA., I.B., LC. and I.D. 









- - 
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. 



- 

VII. MONETARY RELIEF 

IT IS FURTHER OFWERED that defendants Iwolx, Selfwoix.com, LLC, Jeffiey V. IG-a1 

and Bernard Willimann and relief defendant Shawn P. Lyden, jointly and individually, are liable for 

payment of equitable monetaly relief-including, but not limited to, consumer redress and /or 

disgorgement, and for payment of any attendant expenses of the administration of any redress f k d  

in the amount of One Hundred Thousand Dollars ($100,000). Such payment shall be made by 



remain after redress is completed, the Commission may apply any remaining hnds for such other 

eq~~itable relief, including consumer infoinlation remedies, as it determines to be reasonably related 

to the defendants' practices alleged in the AMENDED COMPLAINT. Any hnds not used for such 

equitable relief shall be deposited to the United States Treasury as disgorgeinent. Defendants shall 

have no right to challenge the Commission's choice of remedies under this Paragraph. 

IX. RIGHT TO REOPEN 

IT IS FURTHER ORDERED that the Commission's agreement to, and the Court's 

approval of, this Order are expressly premised upon the h-uthfulness, accuracy and completeness of 

defendants' fulancial conditions as represented in: 

A. the Financial Statements-including the attachments thereto, of defendants Iwom and 

Selfworx.com, LLC, dated December 9,2004, and of JeffreyV. Kral, dated December 12,2004, and 

identified as PX 100 in the December 16,2004, deposition testimony of Jeffrey V. Kral; 

(Paragraph. )]TJ
ET
/Su 393. h-uthfulness, 
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XI. DISTRIEUTPON OF THE ORDER 

IT IS FURTHER ORDERED that, for a period of thee (3) years fiom the date of enhy of 

this Order, defendants JEFFREY V. MRAL and BERNARD WILLIMANN, and their successors and 

assigns, must deliver a copy of this Order to all principals, officers, directors, 



- - 

2. posing as consumers and suppliers to defendants, defendants ' employees or any 

other entity managed or controlled in whole or in part by defendants, without the necessity of 

identification or prior notice; 

Provided that nothing in this Order limits the Conxnission's lawful use of compulsoly 

process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.S.C. $ 5  49, 57b-1, to obtain any 

documentary material, tangible things, testimony or information relevant to unfair or deceptive acts 

or practices in or affecting commerce within the meaning of 15 U.S.C. 5 45(a)(l). 

C. Defendants must permit representatives of the Commission to interview any employer, 

consultant, independent contractor, representative, agent or employee who has agreed to such an 

interview, relating in any way to any conduct subject to this Order. The person interviewed may have 

counsel present. 

XIII. COMPLIANCE REPORTING 

IT IS FURTHER ORDERED that, in order that compliance with the provisions of this Order 

may be monitored: 

A I;cr a pprjnd nf thee  (3) y e ~ r s  fie111 the dare cf e ~ t q  nf this &l~,r. 1 L. 

1. Defendants JEFFREY V. KRAL and BERNARD 
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business; and a statement of the defendants' duties and responsibilities in connection with the 

business; 

c, their names or use of any aliases or fictitious names; and 

2. Defendants JEFFREY V. KRAL and BERNARD WILLIMANN, and their successors 

and assigns, must notify the Coinmission of any changes in the corporate structure of Iwoix andlor 

Selfworx.com, LLC, that may affect compliance obligations arising under this Order-including, but 

not limited to, a dissolution, assignment, sale, merger or other action that would result in the 

emergence of a successor corporation; the creation or dissolution of a subsidiary, parent or affiliate 

that engages in any acts or practices subject to this Order; the filing of a bankruptcy petition; or a 

change in the corporate name or address, at least thirty (3 0) days prior to such change,pl*ovided that, 

with respect to any proposed change in the corporation about which defendants Kral and Willimann 

learn less than thirty (30) days prior to the date such action is to take place, defendants Kral and 

Willimann must notify the Commission as soon as is practicable after obtaining such knowledge. 

B. One hundred eighty (1 80) days after the date of entry of this Order, defendants must 

provide a written repoi-t to the FTC, sworn to under penalty of perjury, setting forth in detail the 

:-,ar,-,er 2nd foL= &A &_py h ~ y ~  ~c~n,p!i~d 2nd c_p ~fi?n_p]>&g +th thjr @dc-ly. T ~ s  _rg.nnrt r--- miid 

include, but not be limited to: 

1. any changes required to be reported puisuant to subparagraph A, above; and 

2. a copy of ej
ET
EMC 
BTr-.91969 23515 8 Td
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REGIONAL DIRECTOR 
FEDERAL TRADE COMMISSION 

EAST CENTRAL REGION 
EATON CENTER 

1 11 1 SUPERIOR AVENUE, SUITE 200 
CLEVELAND, OHIO 441 14 

ATTENTION: FTC v. SelJivovx, et al. 

D. For purposes of the compliance reporting required by this Paragraph, the Commissioi~ 

is authorized to communicate directly with defendants. 

XIV. RECORD-KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry of 

this Order, defendants JEFFREY V. KRAL and BERNARD WILLIMANN, and their successors and 

assigns, and any business where the business engages in or assists others engaged in the 

manufacturing, advertising, promotion, offering for sale, distribution or sale of any weight-loss 

product, must maintain, and upon request, make available to the Commission, copies of all business 

records demonstrating compliance with the terms and provisions of this Order-including, but not 

limited to: 

A. accounting records that reflect the cost of products, services or programs sold, revenues 

generated and the disbursement of such revenues; 

B. personnel records accuratelyreflecting the tsonn
Peld, 



- - 

C. customer files containing the names, addresses, telephone numbers, dollar amounts paid, 

quantity of products, services or programs purchased, and description of products, selvices or 

programs purchased, to the extent such infoimation is obtained in the ordinaiy course of business; 

D. coinplaints 





For Plaintiff 
Federal Trade Commission 

JOHN D. GRAUBERT 
Acting General Cou~lsel 
Federal Trade Coimnission 
Washington, D.C. 20580 

JOHN M. MENDENHALL 
Director, East Central Region 
Federal Trade Coimnission 
Cleveland, Ohio 441 14-2507 

BRINLEY 



Jeffrey V. Kral, 
individually, and as an owner and officer of 
Iworx and Selfwolx.com, LLC 

3 -30  -0 
Date: 

Bernard Williman, 
individually, and as an owner and officer of 
Iworx and Selfivorx.com, LLC 

Date: 51%? d5' 

Relief Defendant 
Shawn P. Lyden 

SHAWN P. LYDEN, 
individually, and as an owner and officer of 
Iworx and Selfivorx.com, LLC 

Counsel for Defendant ~effrey V. Kral 

Harvey & Frallk 
Two City Center - P.O. Box 126 
Portland, Maine 04 1 12-0 126 
Phone 207-775-1300 / Fax 207-775-5639 

Counse f r evndant Bernard Willimann ASP- 

RICHARD OLSON, ESQ. 
Perlcins and Olson, P.A. 
30 Milk Street - P.O. Box 449 
Portland, Maine 04 1 12-0449 
Phone 207-871-7159 / Fax 207-871-0521 

Date: 313~105 

Counsel for Relief Defendant 
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. - UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 

FEDERAL TRADE COMSSl[ON,  

Plaintiff, 

v. 

IWORX, a corporation, and 

SELFWORX.COM, LLC, a corporation, and 

JEFFREY V. KRAL, and 

BERNARD WILLIMAMV, 

Defendants, 

and 

SHAWN LYDEN, 

Relief Defendant. 

CIVIL NO. 2:04cvOO24I -GZS 

AFFIDAVIT OF [DEFENDANT'S NAME] 

I, [Defeizdaizt's Name], being duly sworn, hereby state and affirm as follows: 

1. My name is [Defendant's Fzill Name]. My current residence address is [Street 

Address, City, State, ZIP Code]. I am a citizen of the United States, and I am over the age of 

eighteen (18 years). I have personal knowledge of the facts set forth in this Affidavit. 

Appendix A to Stipulated Final Judgment for Permanent Injunction 
and Other Equitable Relief in Federal Trade.Conzrnission v. Iworx, et al. Page 1 of 2 



2. I am a defendant in FTC 17. Iworx, et nl., Civil No. 2:04cv00241-GZS (U.S. District 

Court, District of Maine). 

3. On[Date], Ireceived a copy of the STIPULATED FINAL JUDGMENT FORPERMANENT 


