


A. The Defined Term “Relevant Business” Encompasses Businesses and Assets
Unnecessary to Build the Relevant Products and Water Tanks.

The Final Order requires that CB&I reorganize its “Relevant Business” to create “two

independent, stand-alone operating divisions . . . each fully, equally, and independently engaged

~ a1 ™ 1 s ™ > 2 T

::T}{ﬂ 'FIE_, “2 1]‘!‘,"@‘_-. L}] N ,
L

——

assets of every description . . .
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Utah. See CX 522 at 20.* The Offering Memorandum also describes the significant equipment
held at each of those facilities. Id. at 21-23. As reflected in the Opinion, the Commission found
that PDM was a viable competitor in the Relevant Products prior to the acquisition. See Op. at

20-21. Accordingly, those assets described in the Offering Memorandum, i.e. three U.S. tool and
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whole range of products or services at CB&I having nothing whatsoever to do with tanks or

water, never before performed by PDM, never addressed at trial or on appeal before the

In addition, as drafted, the Final Order could require that CB&I include within the pool of
assets to be divested those assets “engaged, directly or indirectly, in all aspects of engineering,
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] CB&I submits that its proposed divestiture package is consistent with the
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Respectfully submitted,

Clifford H. Aronson ./~
SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP
Four Times Square
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CERTIFICATE OF SERVICE

I, Sara L. Bensley, hereby certify that on June 6, 2005, true and correct copies of
the foregoing were served on the following persons by hand delivery:

One original and twelve copies to:

Donald S. Clark

Secretary

Federal Trade Commission

600 Pennsylvania Avenue, N.W.
Room H-159

Washington, D.C. 20580

One copy to each of:
Rhett R. Krulla, Esq.

Assistant Director
Y&_ T

Federal Trade Commaission
601 New Jersey Avenue, N.W.
Room NJ-6120

Washington, D.C. 20580

Steven L. Wilensky, Esq.

]'.‘rr],._..d Lo WPk P o P P Py

I further certify that on June 6, 2005, a true and correct copy of the foregoing was
served on the following by facsimile and regular mail:

Robert M. Unger
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