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concentrated.  Only Novartis and Eon make all six strengths of generic desi
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The proposed acquisition would cause significant anticompetitive harm to consumers in

the U.S. markets for generic desipramine hydrochloride tablets, generic orphenadrine citrate ER

tablets, and generic rifampin oral capsules by eliminating actual, direct, and substantial

competition between Novartis and Eon; by increasing the likelihood that Novartis will be able to

unilaterally exercise market power; by increasing the likelihood and degree of coordinated

interaction between the few remaining competitors; and by increasing the likelihood that

consumers will pay higher prices. 

The proposed Consent Agreement preserves competition in the generic desipramine

hydrochloride tablets, generic orphenadrine citrate ER tablets, and generic rifampin oral capsules

markets by requiring that Novartis divest all of the Sandoz orphenadrine citrate ER and rifampin

assets and all of Eon’s desipramine hydrochloride assets to Amide no later than ten days after the

acquisition.  Amide, a reputable generic manufacturer, is particularly well-positioned to

manufacture and market generic rifampin, because Amide already currently contract

manufactures generic rifampin capsules for Novartis.  Amide is also well-positioned to obtain

FDA approval to manufacture and market generic desipramine hydrochloride and orphenadrine

citrate ER in the near future.  If the Commission determines that Amide is not an acceptable

purchaser, or that the manner of the divestiture is not acceptable, Novartis must rescind the

transaction with Amide and divest the assets to a Commission-approved buyer not later than six

months from the date the Order becomes final.  If Novartis fails to divest within the six months,

the Commission may appoint a trustee to divest the desipramine hydrochloride, rifampin, and

orphenadrine citrate ER assets.

The proposed remedy contains several provisions designed to ensure the successful

divestiture of the desipramine hydrochloride, rifampin, and orphenadrine citrate ER assets to

Amide.  Novartis must provide various transitional services to enable Amide to compete against

Novartis immediately following the divestiture.  Novartis is obligated to provide Amide with all

inventory of the three divested products and to supply Amide the two products that Amide does

not currently manufacture – desipramine hydrochloride and orphenadrine citrate ER – while

Amide attempts to obtain FDA approval to manufacture the products for itself in its own facility. 

Novartis will supply Amide with desipramine hydrochloride for two years, and Amide will have

options to extend that supply for two additional one-year periods if Amide is making progress

toward approval and needs the additional time to obtain FDA approval.  Novartis will supply

Amide with orphenadrine citrate ER for3mide e prod




