
UNITED STATES 



Associates, Ltd., BVW Associates, Inc., Gary Richard Bush, David James Varley, and Laurence 

Anthony White ("Kingstown defendants"). The Kingstown defendants deny the allegations in 

the Complaint, except jurisdictional facts, and dispute the legal basis for the relief requested, but 

are willing to agree to the entry of the following Stipulated Final Order for Permanent Injunction 

and Settlement of Claims for Monetary Relief ("Order"), without adjudication of any issues of 

fact or law and without defendants' admitting liability for any of the matters alleged in the 

Complaint. 

The Commission and the Kingstown defendants have agreed to the entry of the following 

Stipulated Final Order for Permanent Injunction and Settlement of Claims for Monetary Relief 

("'Order") in settlement 



5. The action and the relief awarded herein are in addition to, and not in lieu of, 

other remedies as may be provided by law. 

6. Each party shall bear its own costs and attorneys' fees. 

7. Entry of this Order is in the public interest. 

8. Pursuant to Federal Rule of Civil Procedure 65(d), the provisions of this Order are 

binding upon the Kingstown defendants, and their officers, agents, servants, 

representatives, employees, and all other persons or entities in active concert or 

participation with them, who receive actual notice of this Order by personal 

service or otherwise. 

9. This Order resolves only claims against the Kingstown defendants and does not 

preclude the Comrnission from initiating further action or seeking any remedy 

against any other persons or entities, including without limitation persons or 

entities who may be subject to portions of this Order by virtue of actions taken in 

concert or participation with the Kingstown defendants, and persons or entities in 

any type of indemification or contractual relationship with the Kingstown 

defendants. 

10. This Order resolves all claims that arose prior to the date of entry of this Order 

against the Kingstown defendants with respect to any allegation that such 

defendant(s) violated the Federal Trade Comrnission Act and the regulations 

promulgated thereunder. 

11. The Kingstown defendants9 stipulation is for settlement purposes only and does 

not constitute an admission of facts, other than jurisdictional facts, or violations of 
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3. "Weight-loss product" shall mean any product, program, or service designed, 

used, or purported to produce weight loss, reduction or elimination of fat, 

slimming, or caloric deficit in a user of the product, program, or service, 

including, but not limited to, "'Hydro-Gel Slim Patch," "Slenderstrip," or any other 

substantially 



representatives, employees, and all persons or entities in active concert or participation with them 

who receive actual 



pemanently restrained and enjoined from making or assisting others in making any 

representation, in any manner, expressly or by implication, including through the use of a trade 

name or endorsements, about the comparative or absolute health benefits, or the performance or 

efficacy, of such product or service unless, at the time of making such representation, defendants 

possess and rely upon competent and reliable scientific evidence that substantiates the 

representation. 

111. CONSUMER LIST 

IT IS FURTHER ORDERED that defendants shalla8R ORDmaking any 



Order. Provided, however, that defendants may disclose such identifying 



Treasury as disgorgement. Defendants shall have no right to challenge the 

Commission's choice of remedies under this Paragraph. Defendants shall have no 

right to contest the manner of distribution chosen by the Commission. No portion 

of any payments under the judgment herein shall be deemed a payment of any 

fine, penalty, or punitive assessment. 

C. Defendants relinquish all dominion, control and title to the funds paid into the 

account established pursuant to this Order, and all legal and equitable title to the 

funds shall vest in the Treasurer of the United States unless and until such funds 

are disbursed to consumers. Defendants shall make no claim to or demand for the 

return of the funds, directly or indirectly, through counsel or otherwise; and in the 

event of bankruptcy of any defendant, defendants acknowledge that the funds are 

not part of the debtor's estate, nor does the estate have any claim or interest 

therein. 

D. In accordance with 31 U.S.C. § 7701, defendants are hereby required, unless they 

have done so already, to furnish to the Commission their taxpayer identifjnng 

numbers andlor social security numbers, which may be used for purposes of 

collecting and reporting on any delinquent amount arising out of defendants' 



VI. RIGHT TO RlEOPEN 

A. The Commission's agreement to this Order is expressly premised upon 

defendants' representation of the net profits derived from the sale of Hydro-Gel 

Slim Patch and Slenderstrip in submissions provided to the Commission on 

April 11,2005 (entitled "Kingstown Associates Limited, USA Division Results," 

Schedules 1 -5) and May 25,2005 (entitled "FTC Queries on the Financial 

Information Supplied"). These financial statements and supporting documents 

contain material information upon which the Commission relied in negotiating 

and agreeing to the terms of this Order. 

B. If, upon motion by the Commission, a Court should determine that the defendants 

made a material misrepresentation or omitted material information concerning the 

their representation of the net profits derived from the sale of Hydro-Gel Slim 

Patch and Slenderstrip, then the Court shall enter judgment against the defendant 
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any other proceedings that the Commission or the United States may initiate to 

enforce this Final Judgment. For purposes of this Paragraph, and any subsequent 

proceedings to enforce payment, including but not limited to anon- 

dischargeability complaint filed in a bankruptcy proceeding, defendant agrees not 

to contest any of the allegations in the Commission's Complaint. 

VII. ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANTS 

IT IS FURTHER ORDERED that, within five (5) business days of receipt of this Order 

as entered by the Court, each defendant must submit to the Commission a huthful sworn 

statement acknowledging receipt of this Order. 

VIII. DISTRIBUTION OF ORDER BY DEFENDANTS 

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry 

of this Order, defendants shall deliver copies of the Order as directed below: 

A. Corporate Defendants: Defendants Kingstown and BVW must deliver a copy of 

this Order to all principals, officers, directors, and managei-s. These corporate 

defendants also must deliver copies of this Order to all of their employees, agents, 

representatives, consultants, independent contractors, or other persons who engage 

in conduct related to the subject matter of this Order. For current personnel, 

delivery shall be within five (5) days of service of this Order upon defendant. For 

new personnel, delivery shall occur prior to them assuming their responsibilities. 

B. Individual Defendants as Control Person: For any business that defendants 

Bush, Varley, andfor White controls, directly or indirectly, or in which such 

defendant has a majority ownership interest, the defendant must deliver a copy of 
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this Order to all principals, officers, directors, and managers of that business to the 

extent the corporate defendants have not already done so. Defendants Bush, 

Varley, and White must also deliver copies of this Order to all employees, agents, 

and representatives of that business who engage in conduct related to the subject 

matter of this Order. For current personnel, delivery shall be within five (5) days 

of service of this Order upon defendant. For new personnel, delivery shall occur 

prior to them assuming their responsibilities. 

C. Individual Defendants as Employee or Non-Control Person: For any business 

where defendants Bush, Varley, or White is not a controlling person of the 

business but otherwise engages in conduct related to the subject matter of this 

Order, such defendant must deliver a copy of this Order to all principals and 

managers of such business before engaging in such conduct. 

D. Defendants must secure a signed and dated statement acknowledging receipt of 

the Order, within thirty (30) days of delivery, from all persons receiving a copy of 

days 



numbers of the individual defendant, within ten (1 0) days of the 

date of such change; 

b. Any changes in employment status (including self-employment) of 

the individual defendant, and any change in the individual 

defendant's ownership of any business entity, within ten (10) days 

of such change. Such notice shall include the name and address of 

each business that the individual defendant is affiliated with, 

employed by, creates or 



bankruptcy petition; or a change in the corporate name or address, at least 

thirty (30) days prior to such change, provided that, with respect to any 

proposed change in the corporation about which the defendant(s) learns 

less than thirty (30) days prior to the date such action is to take place, the 

defendant(s) shall notify the Commission as soon as is practicable after 

obtaining such knowledge. 

B. Sixty (60) days after the date of entry of this Order, Defendants Kingstown, BVW, 

Bush, Varley, and White each shall provide a written report to the Commission, 

sworn to under penalty of perjury, setting forth in detail the manner and form in 

which they have complied and are complying with this Order. This report shall 

include, but not be limited to: 

1. For each individual defendant: 

a. The then-current



a. A copy of each acknowledgment of receipt of this Order obtained 

pursuant to Part VIII; 

b. A statement describing the manner in 



during nomal business hours 



XI. RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry 

of this Order, in connection with any business involved in the advertising, marketing, promotion, 

offer for sale, distribution, or sale of any covered product or service, operated by any defendant, 

or where any defendant is a majority owner of the business or directly or indirectly manages or 

controls such a business, defendants and their agents, employees, officers, corporations, 

successors, and assigns, and those persons in active concert or participation with them who 

receive actual notice of this Order by personal service or otherwise, are hereby restrained and 

enjoined from failing to create and retain the following records: 

A. Accounting records that reflect the cost of goods or services sold, revenues 

generated, and the disbursement of such revenues; 

B. Personnel records accurately reflecting: the name, address, and telephone number 

of each person employed in any capacity by such business, including as an 

independent contractor; that person's job title or position; the date upon which the 

person commenced work; and the date and reason for the person's termination, if 

applicable; 

C. Customer files containing the names, addresses, phone numbers, dollar amounts 

paid, quantity of items or services purchased, and description of items or services 

purchased, to the extent such information is obtained in the ordinary course of 

business; 

D. Complaints and rehnd requests (whether received directly, indirectly or through 

any third party), including but not limited to reports of adverse incidents claimed 
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to be associated with the use of a product or service, and any responses to those 

complaints or requests; 

E. Copies of all advertisements, promotional materials, sales scripts, training 

materials, websites, or other marketing materials 



of receipt of this Order and all reports submitted to the FTC pursuant to this 

Order. 
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XII. RETENTION OF JURISDICTION 

IT IS F U R W R  ORDERED that this Court shall retain jurisdiction of this matter for 

purposes of 



CERTIFICATE OF SERVICE 


