


On August 26, 2004, pursuant to Rule 55(a) of the Federal Rules of Civil Procedure, the
Court entered a default against Defendants Van Essen and Atkinson. On May 19, 2005, upon
counsel for Defendant GWP’s withdrawal from this matter, the Court entered a default against
GWP.

The FTC now has moved for entfy of a default judgment on all counts of the Complaint
against Defendants GWP, Van Essen and Atkinson, pursuant to Rule 55(b)(2) of the Federal

Rules of Civil Procedure. The FTC’s Motion for Entry of Default Judgment Against Defendants
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FINDINGS




5. The Complaint states a claim upon which relief may be granted against
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of CAN-SPAM. See FTC v. Febre, 128 F.3d 530, 534 (7th Cir. 1997); Amy Travel, 875 F.2d at

572.

22. It is proper in this case to enter a monetary judgment against Defendants for
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sale of diet patches and HGH products. See Febre, 128 F.3d at 534 (court may “order repayment
of money for consumer redress as restitution or recission”). The Court finds that the total amount

of consumer injury for the sales of diet patches and HGH products is $490,280.
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2. ‘““Assisting others” means: (1) performing customer service functions including,
but not limited to, receiving or responding to consumer complaints, receiving identifying and

financial information from consumers. and communicating with ¢consumers: (2) develonine.

. ornviding or errancipn forthe devslanments gravision nf marketina rogtedals incjuding hut

not limited to, Web site and commercial electronic message content; (3) providing names of, or
arranging for the provision of, names of potential customers; (4) performing marketing services

of any kind; or (5) acting as an officer or director of a business entity.
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display of a notice means that the information shall be presented in writing, in a type size, color,
and location sufficient for an ordinary consumer to read and comprehend it, and shall be
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L.

PROHIBITIONS AGAINST PRODUCT MISREPRESENTATIONS
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include, but are not limited to, (i) lower blood pressure, (ii)
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and (vii) increased sexual potency and frequency; and/or

d. can maintain a user’s appearance and biological age for 10-20
years.
4. Misrepresenting that any product, or any ingredient contained in it is

effective in the diagnosis, cure, mitigation, treatment, or prevention of any
disease;

5. Making any representation about the health benefits, performance,



enjoined from violating CAN-SPAM, including by initiating the transmission of a commercial

email that:

A. Contains. or is accompanied by, materiallv false or ma@ﬁaﬂmm’%
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communication requesting not to receive future commercial electronic mail
messages from the sender at the electronic mail address where the message was

received, and that remains capable of receiving such messages or communications

ane than20 dovieafion the tuenoncianion af th- osoues] wasarews -

F. Is sent to a recipient’s email address, more than 10 business days after the sender
receives a request from that email recipient not to receive future commercial

electronic mail messages from the sender at the recipient’s electronic mail




D. Any and all funds paid pursuant to this Section shall be deposited into a fund
administered by the FTC or its agent to be used for equitable relief, including, but not limited to,
consumer redress and any attendant expenses for the administration of any redress fund. In the

event that direct redress to consumers is wholly or partially impracticable or funds remain after
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(including consumer information remedies) as it determines to be reasonably related to the

Defendants’ practices.alleced inthe Comnlainr Defendants shall bave no vieht tnchallepgethe
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B.

In addition, the Commission is authorized to monitor compliance with this Order
by all other lawful means, including but not limited to the following:

1. obtaining discovery from any person, without further leave of Court, using
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C.

posing as consumers and suppliers to Defendants, Defendants’ employees,
or any other entity managed or controlled in whole or in part by any

Defendant, without the necessity of identification or prior notice; and

Defendants shall permit representatives of the Commission to interview any

who has agreed to such an interview, relating in any way to any conduct subject to



1. Defendants Michael John Anthony Van Essen and Lance Thomas
Atkinson shall notify the FTC of the following:
(a) Any changes in residence, mailing addresses and telephone

numbers, within ten (10) days of the date of such change;
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within ten (10) days of such change. Such notice shall include the

name and address of each business the Defendant is affiliated with










employees and independent contractors engaged in sales or other customer service
functions comply with Sections I and II of this Order;

B. Failing to investigate promptly and fully any consumer complaint received by any
business to which this Section applies; and

C. Failing to take corrective action with respect to any sales person whom any
Defendant determines is not complying with this Order, which may include
training, disciplining, and/or terminating such sales person.

VII.

DISTRIBUTION OF ORDER BY DEFENDANTS
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the Defendant must deliver a copy of this Order to all principals, officers,
directors, and managers of that business. Such Defendant must also deliver copies
of this Order to all employees, agents, and representatives of that business who
engage in conduct related to the subject matter of the Order. For current

personnel, delivery shall be within five (5) days of service of this Order upon the
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C. Defendants as employee or non-control person: For any business where
Defendant Van Essen or Defendant Atkinson is not a controlling person of a
business but otherwise engages in conduct related to the subject matter of this

Order, the Defendant must deliver a copy of this Order to all principals and
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him who receive actual notice of this Order by personal service or otherwise, are hereby
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A. Accounting records that reflect the cost of goods or services sold, revenues
generated, and the disbursement of such revenues;

B. Records accurately reflecting: the name, address, and telephone number of each
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