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1 TRACY S. THORLEIFSON 
MARY T. BENFIELD 

2 Federal Trade Commission 
915 Second Avenue, Suite 2896 

3 Seattle, WA 98174 
Phone: (206) 220-6350 

4 Facsimile: (206) 220-6366 

5 BLAINE T. WELSH 
Assistant United States Attorney 

6 Bar No. 4790 
333 Las Vegas Blvd, South, Suite 5000 

7 Las Ve£,as, NV 89101 
Phone ~!02) 388-6336 

8 Facsimile: (702) 388-6787 
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Federal Trade Commission 
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UNITED STATES DISTRICT COURT 
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DISTRICT OF NEVADA 

FEDERAL TRADE COMMISSION, 

Plaintiff, 

v. 

3RD UNION CARD SERVICES INC., 
doing business as 
PHARMACYCARDS.COM 
a Delaware Corporation, et al. 

Defendants. 

CV-S-04-0712-RCJ-RJJ 

PLAINTIFF'S APPLICATION 
FOR ENTRY OF ORDER 
DIRECTING THIRD PARTIES 
HOLDING PHARMACY CARDS 
FUNDS TO PAY THOSE FUNDS 
TO THE FTC 

22 Plaintiff hereby requests that the Court enter the attached proposed Order directing 

23 third parties holding funds on behalf of defendants to pay those funds to the FTC to be 

24 used for consumer redress. This application follows a third party claims process ordered 

25 by the Court on July 19,2005. 
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I In connection with its motion for default judgment, the FTC asked that third 

2 parties holding funds on behalf of defendants be directed to transfer those funds over to 

3 the FTC to be used 



1 The FTC will use the funds to redress injured consumers, as provide in Section III 

2 B of the default judgment entered in this matter. Depending on the costs of distribution, 

3 it is contemplated that a pro-rated amount will be distributed to all consumers who have 

4 not received a refund or other credit for the unauthorized withdrawals from their 

5 accounts, that the FTC can identify. 

6 For the above-stated reasons, the FTC respectfully requests that the Court enter the 

7 attached order. 
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Respectfully submitted, 
WILLIAM BLUMENTHAL 
General Counsel 

G~ G~ \\!'I-I O. 1. 
Trac~rlelfsOi1~ 
Mary T. Benfield 
Federal Trade Commission 
915 Second Avenue, Suite 2896 
Seattle, WA 98174 
Phone: (206) 220-6350 
Facsimile: (206) 220-6366 

BLAINE T. WELSH 
Assistant United States Attorney 
333 Las Vegas Blvd, South 
Suite 5000 
Las Ve£.as, NV 89101 
Phone (102) 388-6336 

Attorneys For Plaintiff 
Federal Trade Commission 



1 CERTIFICATE OF SERVICE 

2 I, Gerald Fondow, am a citizen of the United States, over the age of eighteen years. 

3 I am an employee of the Federal Trade Commission. My business address is 915 Second 

4 Avenue, Suite 2896, Seattle, WA 98174. On October 27, 2004 and February 2,2005, the 

5 clerk entered default against the named defendants, so I did not attempt service on them. 

6 

7 On 8 SetJ. • 
,2005, I served copies of the foregoing document by 

8 sending it, by facsimile and first class mail, to: 

9 1. Susan E. Flint, Managing Counsel, Wells Fargo Bank, Law Department, MAC: 

10 N9305·176, 1700 Wells Fargo Center, 6th and Marquette Avenue, Minneapolis, 

11 MN 55479, (612) 667·5098 (facsimile); 

12 2. Local Counsel for Wells Fargo, Kent F. Larsen, Smith Larsen & Wixom, Hills 

13 Center Business Park, 1935 Village Center Circle, Las Vegas, NV 89134, (702) 

14 252·5002, (702) 252·5006 (facsimile); 

15 3. Counsel for InterBiII, Ltd., and Thomas Wells: Lawrence Semenza, Semenza Law 

16 Firm, 3027 East Sunset Road, # 106, Las Vegas, NV 89120-2758, (702) 263-3539 

17 ( facsimile); 

18 4. John F. Haussner, C.F.O, Electronic Funds Transfer Corporation, 245 Saw Mill 

19 River Road, Suite 105, Hawthorne, NY (914) 747-3222 (facsimile); 

20 5. 

21 

22 6. 

Paul G. Hook, Alliance Payment Technologies, Inc., 302 S. Milliken Avenue, 

Suite G-l, Ontario, CA 91761, (909) 974-0110 (facsimile); and 

Counsel for Matt Jackson: Paul N. Jacobs, Jacobs & Dodds, 881 Dover Drive, 

23 Suite 285, Newport Beach, CA 92663-5962, (949) 645-7305 (facsimile). 

24 

25 I declare under penalty of peIjury that the foregoing is true and correct. 

26 Executed this tt~ay of September 2005. 
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MARY T. BENFIELD 

2 Federal Trade Commission 
915 Second Avenue, Suite 2896 
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Phone: (206) 220-6350 

4 Facsimile: (206) 220-6366 

5 BLAINE T. WELSH 
Assistant United States Attorney 

6 Bar No. 4790 
333 Las Vegas Blvd, 



I Procedural Background 

2 The Court previously directed third parties holding funds on behalf of 

3 Pharrnacycards to file with the Court and the FTC any claims that they might have to 

4 those funds. Four such third parties were specifically identified: 
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1 Courts have impressed constructive trusts over the proceeds of fraud in other FTC 

2 actions, which is 





1 The Court hereby orders third parties holding funds on behalf of Pharmacycards to 

2 pay those funds to the FTC, to be used for consumer redress, as follows: 
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(1) 

(2) 

(3) 

(4) 

Wells Fargo Bank, holding Pharmacycards funds in an account titled in the 

name of payment processor InterBill, in the amount of $588,034.15 (the 

amount held by Wells Fargo, $659,628, less the amount claimed by Wells 

Fargo, $71,593.85); 

Electronic Funds Transfer Corporation holding Pharmacycards funds in the 

amount of$85,365; 

Alliance Payment Technologies, Inc., holding Pharmacycards funds in the 

amount of$23,693; and 

Matthew G. Jackson, sole director of Helmcrest USA, LLC, holding 

Pharmacycards funds diverted without authorization from payment 

processor Fission Group, in the amount of$175,000. 

SO ORDERED, this J& 'II<. day of.ltJL.C!d::J~~ __ , 2005. 

ates Dlstnct Ju ge 

Presented by: 

20 G - c:v-- , 
Ira~~Ie~s~ 21 

22 Mary T. Benfield 
Attorneys For Plaintiff 

23 Federal Trade Commission 

24 Date: '\ 10" I 0 ~ 
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1 CERTIFICATE OF SERVICE 

2 I, Gerald Fondow, am a citizen of the United States, over the age of eighteen years. 

3 I am an employee of the Federal Trade Commission. My business address is 915 Second 
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