


Indefinite in camera treatment is granted only in those "unusual" cases where the
competitive sensitivity or the proprietar value ofthe information will not diminish with the
passage of time. In re Coca-Cola Co. 1990 PTC LEXIS 364, at *6-7 (Oct. 17, 1990). Examples
of documents meriting indefite in camera treatment are trade secrets, such as secret formulas
processes, and other secret techncal information, and information that is privileged. See Hood
58 P. C. at 1189; In re R. R. Donnelley Sons Co. 1993 PTC LEXIS 32 , at *3 (Feb. 18 , 1993);
In fe Textron, Inc. 1991 PTC LEXIS 135 , at *1 (Apr. 26 1991). Where in camera treatment is

granted for ordinary business records, such as business plans, marketig plans, or sales
documents, it is tyically extended for two to five years. , In re E.! Dupont de Nemours &
Co. 97 P. C. 116, 118 (1981); In re Int l Ass. ofConf Interpreters 1996 PTC LEXIS 298, *13-
14 (June 26, 1996).

The Pederal Trade Commssion strongly favors makg available to the public the full
record of its adjudicative proceedings to permt public evaluation of the fairness of the
Commssion s work and to provide guidance to persons affected by its actions. In re Crown
Cork Seal Co. , Inc. 71 P. C. 1714, 1714- 15 (1967); Hood 58 P. C. at 1186 ("(T)here is a
substantial public interest in holding all aspects of adjudicative proceedings, including the
evidence adduced therein, open to all interested persons. "). A heavy burden of showing good
cause for withholding documents from the public record rests with the par requesting that
documents be placed in camera. Hood 58 P. C. at 1188. Purher, requests for indefite 

camera treatment must include evidence to justify why the document should be witheld from
the public purew in perpetuty and why the requestor believes the inormation is likely to
remain sensitive or become more sensitive with the passage oftime. See DuPont 97 KT,C. at
117. Thus, in order to sustai the heavy burden for witholding documents from the public
record, an affidavit or declaration demonstrating that a document is suffciently secret and
material to the applicant' s business that disclosure would result in serious competitive injur is
required. In re North Texas Specialty Physicians 2004 FTC LEXIS 109, at *2-3 (Apr. 23
2004). The paries and non-paries have peen advised ofthese requirements. Scheduling Order
Additional Provisions 16; Protective Order 12.

III.

As described by Carla Pobbs, Legal Admstrator in the Compliance Deparent of
Basic Research, LLC , public disclosure of the documents at issue would cause a clearly defined
serious injur to Respondents. Pobbs states that "(t)he sheer volume of exhbits designated for
tral by both Respondents and Complaint Counsel preclude anyone person from conducting the
entire review" and therefore her declaration is based upon a review by employees and agents.
Declaration at 2.

The time period for which Respondents seek in .camera treatment for each paricular

document is not clear, although there are time periods requested for broad categories of
documents. Respondents must specify the time period for which in camera treatment is sought
for each individual document.



A review of the documents submitted with the motion reveals that many of the documents
do not meet the standards for in camera treatment. Por example, RX 3 (PTC letter) and CX 617
(N, "The Practical Guide: Identification, Evaluation and Treatment of Overweight and
Obesity in Adults ) appear to have been publicly disseminated by governent agencies. Indeed
RX 3 is a document for which Respondents.have requested official notice because it appears on
the PTC' s public website. In addition, a large number of documents are aricles that have been
published injoumals or other publications which have been publicly disseminated including:



ORDERED:

Date: December 5 2005

.... '- . , . !\" :;:

hen J. Mc ire
Chief Administrative Law Judge


