


witnesses they seek to call are appropriate and that they should not be prevented from calling
them at trial. o
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matter. Complaint Counsel moves to exclude these witnesses because Respondents failed to
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change in the list. nor soueht nermission from the Administrative Law Judge to add these

witnesses.

The Scheduling Order entered in this case provides, “[t]he final proposed witness list may
ot jnalnde additianal witnesses not listed.in thearelimingowavitness lists nreviousherychanged
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Complaint Counsel shall have ten business days or a date mutually agreed upon to conduct the

deposition of Lehman.
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strike witnesses is GRANTED.
B. Opinions That May Be Offered From Lay Witnesses
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Commission staff most likely knowledgeable about those standards.”

In numerous previous orders entered in this case, Respondents have been instructed that
the probe they seek into the mental processes of the FTC Commissioners and staff is
inappropriate. Those standards will not be repeated. Complaint Counsel’s motion to strike is
GRANTED. Accordingly, Respondents may not elicit testimony from the following individuals
on Respondents’ Final Witness list, each of whom is a current or former FTC official or staff:
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D. Irrelevant or Cumulative witnesses

Complaint Counsel also moves to strike Bodee Gay, BPI Labs, DermTech International,
and George Bybee from testifying at trial on grounds that their proposed testimony is either
irrelevant or duplicative of other witnesses’ proposed testimony.
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