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il 3 Plainti i Comnlaiu_states a clpnLuognowhich lielmav be granted againg! defendants |
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1| message, but docs not include actions that constitute routine conveyanse of such message. For

2| purposes of this definition, “procure,” as defined in 15 U.S.C. § 7702(12), means inlentionally to pay

¥ 3

or provide other consideration to, ot induce, another pergon t¢ initiale such a commercial electianin
mail mesgage an one’s behalf. |

1. “Person” mcans & natural person, an organization or other legal entily, including 2
comuraliom, partnership, sole propretorship, Jimited Hability company, associabion, cooperative, or any
other group or comhination acting, as an entity.

8. “Plaintifi™ means the Faderal Trade Commnigsion (“Commigsion™ or “FTC”).

9, “Protected comouter” is defined in 15 ULS.C. § 7702(13) and 18 U.S.C.
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1 B. Contains subject headings that dre: likely (o cuslead a recipient, actiiy reasonably undet
2|( the circumslunces, about a matenial fact regarding the contents or subject matier of the message, in
3| violation of Setion 5(2)(2) ol the CAN-SPAM Act, 15 U.5.C. § 7704(a)X2);
4 C. Fails 10 include a ¢lear and conspiviuous nolice of the recipicnt’s
_ 5| _ovpodunity ta donlingn weeive figiher electronic mail mossaoes foom the sender. inviolationof |
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1| wherever located, including any assets outside the territorial United States, that are:

2 1, In the actual or constructive possassion of any defendant;
3 2. Owned or controlled by, or held for the benefit of, or subjeet to access by, or
& belonging (o, any defendant; or
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1 D. The accounts and assets subject to this Part include existing accounts and assetk, and

2|l accounts created and ssets deposited afler the effective date of this Order. This Part shall not prohibit
3] transfers in accordance with any provision of this Ovder o1 any furllia order of Uie Comil,

4 BE. The FTC is granted leave, pursuant to Fed. K. Civ. P. 45, to subpesna documents

5| immediately from miy such financial institution, account custadian, or other entity concerning the

nature, location, status, and extent of the defendants” asscis, as well as compliance with this Order, and

such financial institution, account custodian, or other entity shall respond to such subpoena within five
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(3) business days after service.
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indircetly under the conirol of any defendant, This provision applies documents and records whercvor
located, including outside the territoriel Uniled States.
V. REQUIRED DISTRIBUTION OF ORDER BY DEFENDANTS

IT 15 FURTHER ORDERED thai the defendants shall, within three (3) calendar days after
service of this Order, provide a copy of this Order to cach affiliaie, partner, division, sales entity,
successoz, assign, officer, direcior, employee, independent contractor, agent, attorney, amil/or
representative of any defendant. Within five (5) calendar days following zervice of this Order by the
pluintiff, the defendants shall serve on the plaintiff an affidavit identifying the name, title, address,
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telephona number, date of service, and mannet of setviee of each person or entity the defendants served
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IX. RETENTION OF JURISDICTION
1T IS FURTHER ORDERED that this Court ehall retain jurizdiction of this matter for all

pUIpOses.

Dated thisl day of D - _, 2005,

ITED STATES DISTRICT JUDGE *

Stipulated by:




