


Complaint Counsel seek modification or deletion of the foliowing sentences relating to so-called
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(Op. 34);

e ~ (3) “As discussed above. the kev to a lawful messeneger model is that the [PA must be
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only where at least half of its members opted in or where the payor bore contract administration
cost. According to the Advisory Opinion, the BAPP proposal was not unlawful on its face.” The
Advisory Opinion offers numerous cautions to BAPP, but ultimately concludes that “[i]t is not

possible to predict with certainty how, in actual operation, BAPP’s ‘50% rule’ will affect the
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Opinion observes, legality of the proposed “50% rule” would turn on casé-speciﬁc facts. “If
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