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In the Matter of

NORTH TEXAS SPECIALTY PHYSICIANS, Docket No. 9312

a corporation.

COMPLAINT COUNSEL’S OPPOSITION TO MOTION FOR STAY
OF FINAL ORDER PENDING JUDICIAL REVIEW
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II. THE APPLICABLE STANDARD

Prior to 1994, the Federal Trade Commission Act provided that Commission ordérs
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them open, notorious, and incontrovertible, that taken together establish a remarkably clear

pattern of price fixing. See, e.g., Op. 3, 4, 15-24. NTSP simply does not like the findings made
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Nor is this a close case on the law (or on application of the law to the facts). NTSP’s
assertion that its conduct-its coordinating the establishment of minimum prices that it then used, -
often coercively, in negotiating collective prices for its member physicians—was unilateral
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Final Order Pending J udicial Review (“Motion for Stay”) 4-5. In finding that NTSP’s conduct
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“uncontroversial legal premise” that “when an organization is controlled by a group of









equities not weigh decisively in favor of grant of a stay; the balance of equities tilts pronouncedly

in the opposite direction.
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An applicant for a stay must establish that it will suffer irreparable harm if a stay is not
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and reputational costs. Motion for Stay 9. In contrast, Novartis established, among other things,

‘that it would have been required to spend some $8,000,000 for corrective advertising, in effect
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B. Staying Implementation of the Order Would Harm the Public.
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though just how is unclear. Apparently, the principal alleged harm is the loss to the public of the
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