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makes numerous factual representations now insulated from rebuttal.”> The Joint Commission
submits out-of-court statements now immune to cross-examination.” And, the AHA presents a

thirty-four page brief rife with unsubstantiated assertions it hopes will counterbalance sworn
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Notably, Respondent itself has always enjoyed readyv aécess to the resources of these three
“friends-of-the-court.” One executive of Respondent is a director of the Advisory Board and
another is a director of the Joint Commission; both of these gentlemen testified at trial.” And,
Respondent itself is a dues-paying member of the AHA.S Thus, Respondent easily could have

developed this evidence for trial — through either informal business contacts or formal discovery
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(a) by hand-delivery to:

Donald S. Clark

Office of the Secretary
Federal Trade Commission
Room H-159

600 Pennsylvania Ave., N.W.
Washington, D.C.- 20580

(b) by emailing and by mailing a copy, first class postage prepaid, to:

Stephen M. Shapiro, Esq.

Mayer, Brown, Rowe & Maw LLP
71 South Wacker Drive

Chicago, IL 60606-4637
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Sharis Armold Pozen
Hogan & Hartson, L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004

Melinda Reid Hatton 7
American Hospital Association
325 Seventh Street, N.W.
Washington, D.C. 20004

Terry Calvani
Freshfields Bruckhaus Deringer LLP
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John Edward Porter
Hogan & Hartson, L.L.P.
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Thomas H. Brock
Complaint Counsel





