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On December 16,2005, Complaint Counsel filed a consolidated opposition to both 
motions 



Motions for reconsideration should be granted only sparingly. Karr v. Castle, 768 
F. Supp. 1087, 1090 (D. Del. 1991). Such motions should be granted only where: (1) there has 
been an intervening change in controlling law; (2) new evidence is available; or (3) there is a 
need to correct clear error or manifest injustice. In re Rambus Inc., 2003 FTC LEXIS 49, at * 11 
(Mar. 26,2003) (citing Regency Communications, Inc. v. Cleartel Communications, Inc., 212 
F. Supp. 2d 1 ,3  (D.D.C. 2002)). Reconsideration motions are not intended to be opportunities to 
take a second bite at the apple and relitigate previously decided matters. Goulding v. IRS, 1997 
WL 47450, at * 1 (N.D. Ill. 1 997) (citations omitted); Sims v. Mme. Paulette Dry Cleaners, 1 986 
WL 1251 1, at *1 (S.D.N.Y. 1986). 

Respondents argue that 



above. Many of these issues have been addressed in the Orders at issue, the December 14,2005 
Order on Complaint Counsel's objections to late disclosed witnesses and exhibit, and in the 
discussion above. Friedlander's continuing objections to Heymsfield's testimony go to the 
weight and not the admissibility of this testimony and do not justify excluding Heymsfield or 
allowing additional witnesses or discovery. 

Pursuant to Commission Rule 3.23(b), a ruling by the Administrative Law Judge may be 
reviewed by the Commission only upon a determination that "the ruling involves a controlling 
question of law or policy as to which there is a substantial ground for difference of opinion that 


