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TINITRD STATHS DISTRICT COIIRT.
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

)
FEDERAL TRADE COMMISSION, )

)

Plaintiff, ) Case No. 05C 6911
)
V. ) Judge David H. Coar

)
BRIAN McMULLEN, also doing business ) Magistrate Judge Nan R. Nolan
as BM ENTERTAINMENT and B PIMP., )

S ————
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)

PRELIMINARY INJUNCTION ORDER

WHEREAS, on December 8, 2005, Plaintiff Federal Trade Commission (“Commission”

and 57b, and Section 7(a) of the Controlling the Assault of Non-Solicited Pornography and
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DEFINITIONS
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“the recipient expressly consented to receive the message, either in response to a clear and

conspicuous request for such consent or at the recipient’s own initiative;” and “if the message is
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10.  “Procure,” when used with respect to the initiation of a commercial email

message, means “intentionally to pay or provide other consideration to, or induce, another person

to initiate such a message on one’s behalf.” 15 U.S.C. § 7702(12).
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commerce or communication, including a computer located outside the United States that is used
in a manner that affects interstate or foreign commerce or communication of the United States.
15 U.S.C. § 7702(13); 18 U.S.C. § 1030(e)(2)(B).

12.  “Sender” means a person who initiates a commercial electronic mail message and

I duateinryiong, redgtamat Wob cite ic adverticed or ninmnted hy the messaee.

15 U.S.C. § 7702(16).

PROHIBITIONS AGAINST MISREPRESENTATIONS
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message;
3. header information that fails to identify accurately the computer used to
initiate the message because the person initiating the message used another computer to

relay or retransmit the message for purposes of disguising its origin; and/or
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the circumstances, about material facts regarding the contents or subject matter of the message.

II.

PROHIBITIONS AGAINST OPT-OUT AND POSTAL ADDRESS VIOLATIONS
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accounts, Internet service accounts, or online payment service accounts, without notifying
counsel for the Commission within 72 hours of such registrations. The notice shall include:

A. The true identity of the registrant, account holder, or user, including the complete
and accurate physical mailing address, email address, and telephone number;

B. The means and source of payment for the registration, including the credit card

number or bank account number used;

Y C. The name and address of the person or entity to whom such registration was o
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accurate physical mailing address, a working email address, a working telephone number, and
any identification codes associated with or used by such person or entity;
B. The amount of payment and information necessary to process such payment for

he affili $ iate_agent mailer vendor emnlnvee rontractnr nr ather nerson or patity

C. A copy of the body and subject line of each unique commercial email being sent
by the affiliate, sub-affiliate, agent, mailer, vendor, employee, contractor, or other person or

entity;
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message;

E. A list of the Web site addresses and/or domain names promoted in the commercial

email message;

F. A description of the procedures Defendant has to ensure that:
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FINANCIAL REPORTS AND ACCOUNTING
IT IS FURTHER ORDERED that Defendant, if he has not done so already as required
by the Court’s TRO entered on December 21, 2005, immediately shall prepare and deliver to
counsel for the Commission:
A. A completed financial statement on the form attached to the Court’s TRO as
Attachment A. The financial statement shall be accurate as of the date of its completion; and

B. A complete accounting of all gross and net profits obtained from, derived from, or

=

~

TE P - o= S R . . |
_— _— iZ

%







Case 1:.05-cv-06911 Document 16  Filed 01/12/2006 Page 13 of 17

19

c [:Tgﬂ"i‘v",_rmnmﬁnn nn mnr«ﬁipﬂm‘ 2!2 lﬁ"!' hlm;”ﬂ;glﬁj:li i !%"1 !L{iﬂl |
’ —< -

R

l. t"e name 0! t!!e Eusmess entity;

2. the address, telephone number, email address, and Web site address of the
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directly or indirectly, to Defendant’s activities as alleged in the Complaint and/or Defendant’s
assets or assets held on Defendant’s behalf, as well as any computers, electronic files, storage
media (including, but not limited to, floppy disks, hard drives, CD-Roms, Zip disks, punch cards,
magnetic tape, backup tapes and computer chips) on which information has been saved

(including any and all equipment needed to read any such material), contracts, accounting data,

correspondence (including, but not limited to, electronic correspondence), solicitations
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pages, books, written or printed records, handwritten notes, telephone logs, telephone scripts,
receipt books, ledgers, personal and business canceled checks and check registers, bank

statements, receipts, order confirmations, credit card statements, appointment books, copies of

federal, state or local business or personal income or property tax returns, W-2 forms, 1099
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C. Copies of any web pages or web sites that are or were operated by, registered to,

or created by Defendant, Defendant’s affiliates, sub-affiliates, agents, mailers, vendors,

Defendant’s behalf, or promote or have promoted any product or service for Defendant since

January 1, 2004;
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any email message, relating to the promotion of any product, service or web site, sent or
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Defendant, and shall, within ten (10) days from the date of entry of this Order, provide the
Commission with a sworn statement that Defendant has complied with this provision of the
Order, which statement shall include the names and addresses of each such person or entity who
received a copy of the Order.
XI1L
SERVICE OF ORDER

IT IS FURTHER ORDERED that copies of this Order may be served by any means,
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or person that mav have vossession. custody. or control of any documents or assets of Defendant.

or that may otherwise be subject to any provision of this Order. Service upon any branch or
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CONSUMER CREDIT REPORT;

IT IS FURTHER ORDERED that pursuant to Section 604(1) of the Fair Credit

Reporting Act, 15 U.S.C. § 1681b(1), any consumer reporting agency may furnish a consumer
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