


given any weight at all. Respondents’ documents are not material facts, and to the extent that
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violated the FTC Act, and relate instead to Respondents ’ challenge of Federal Trade

Commission (“FTC”) substantiation policy for dietary supplement and weight-loss claims, which
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Respondents’ present Motion seeking official notice of FTC, FDA, and NIH documents
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(“Previous Request”). In their Previous Request, Respondents only sought official notice that

E:ertain statements contained in the FTC’s web nages were made. not that thev were relevant or

el 1

material. Previous Request at 4. Respondents’ present Motion, however, seeks to establish the
23 FTC, FDA, and NIH documents as relevant and material evidence that Respondents intend to

use at trial.?
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Court’s previous determinations.
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FTC documents, and the last two of which comprise FDA and NIH documents.® These seven

catesaries are as follaws: (1) statements,concernine FTC substantiation requirements. includine a |

speech by a former Commissioner, who briefly served as Respondents’ counsel, FTC policy
statements, and a press release and warning letter relating to products not challenged in this case
(documents 1, 2, 3, 4, and 15; RX-001, RX-003, RX-005, RX-006, RX-023); (2) documents
relating to the FTC denial of two petitions for rulemaking presented by Corporate Respondents’

current counsel in connection with FTC substantiation requirements (documents 8, 16, 17; RX-







In addition, statements in Document 1 (RX-001), made by former Commuissioner

Azcuenaga, who briefly served as Respondents’ counsel, are non-binding on the FTC, and
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to establish the relevance of any of the documents, including documents 2 and 15 (RX-003 and












Edwin Rodriguez (202) 326-3147
Laura Schneider (202) 326-2604
Bureau of Consumer Protection
Federal Trade Commission
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Respondents ' Exhibit List, to be filed and served as follows:

1) the original, two (2) paper copies filed by hand delivery
and one (1) electronic copy via email to:
Donald S. Clark, Secretary
Federal Trade Commission
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