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UNITED STATES OF AMERICA

BEFORE FEDERA TRAE COMMISSION


In the Matter of 

Nestle Holdings, Inc.

a corporation


Docket No. C-4028

and


Ralston Purna Company,

a co oration


PETITION OF THE CYPRESS GROUP, LLC FOR

PRIOR APPROVAL OF THE SALE OF


THE MEOW MI COMPAN TO DEL MONTE FOODS


Pursuant to Section 2.41(f) of the Commission s Rules of Practice and Procedure, 16 

i,! the matter of
C.F.R. 9 2.41(f), and Paragraph VI of the Commission s Order Nestle Holdings 

Inc. and Ralston Purna Company (Dkt. No. C-4028), The Cypress Group, LLC ("Cypress 

respectfully requests that the Commission approve the sale of The Meow Mix Company 

TMMC"

TMMC", 16n T40f
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treatment under 5 U. C. 9 552 and Section 4. 1O(a)(2) of the Commission s Rules of Practice 

16 C.F.R. 94. 1O(A)(2). For the purose of obtaining public comment relating to this petition 

Cypress has created, and is fiing with this petition, a public version by redacting confidential 

information. 
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distrbution. Indeed, Del Monte s resources and expertise in these areas, including with dog food 

brands in competitive positions simlar to the Meow Mix brands, wil improve on Meow Mix 

already strong performance. 

From two brand names and a co-packig agreement, assets that were neither a cohesive 

unt nor a stand-alone business in 2001 when sold to J.W. Childs for , the proven 

management team ofTMMC transformed the company into a competitive business. With strong 

financial backing, the managers established research and development for new product 

introduction, efficient manufactung and distrbution systems and facilities, and a robust sales 

and marketing force that have cared the company from those begings to the business that 

was sold intact to Cypress for more than $400 milion in 2003 and which is now to be sold to Del 

Monte for $705 milion. The growth in purchase price alone tells much ofthe story ofTMMC' 

competitive vitality. 

TMMC wil thrve within Del Monte. Del Monte s brands include not only cat and dog 

foods and treats 9 Lives, Cycle, Gravy Train, Kibbles '
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Out of 30 brands marketed curently, Meow Mix holds the fourh highest share and Del Monte 

9 Lives is eighth, which Nestle holding the first, second and fifth largest of all brands. 

By company, while Nestle maintans a dominant position, five other competitors would 

remain postmerger along with a substantial "others" category that is largely made up of private 

label sales:


DOLLAR HID 

COMPAN SHA Premerger Postmerger 

Nestle Purna 

Procter & Gamble 

The Meow Mix Company 

Hils 

Masterfoods (Mars) 

Del Monte 

Nutro 

Others (including private label) 

-- combined MM and DM (12. 8%) 

HHI delta 

Meow Mix curently has the third largest sales in the market, behind Nestle and Procter & 

Gamble. Post-merger, the combined Del Monte and TMMC will move up to second place. 

Even so, however, Nestle's share will continue to dwar all the other companes in the industr, 

stil more than three times the size of Del Monte/TMMC. 

HHI calculations in the "Others" category assume equal distribution of shares, at a level just below the 
next largest competitor. 
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In the market for wet cat food, where Meow Mix holds only a small ( percent share), 

Nestle's dominance is even more strking, both by brands and by companes: 

Dollar 
Share of 

NPPC 
FANCY FEAST


FRISKIES ALPO 

FRISKIES 
PURINA (Purina , Purina cat 
Chaw Purina Veterinary Diets) 
PURINA PRO PLAN 

Meow Mix 
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Meow Mix recently launched a cat treats product, which has only a percent share of 

the market. The change in HHI post-merger would be only , therefore. 

Dollal" 
Share of 

NPPC 
PURINA VVISKER LlCKINS 

FRISKIES 

PURINA AQUARI YUMS 
PURINA (Purina , Purina Essentials 
Purina Pro Plan) 

KITTY TEAZER 

Meow Mix 
MEON MIX TREATS 

Masterfoods 
VVISKAS TEMPTATIONS 

KAL KAN W'ISKAS UL TRAMILK 

Del Monte 
POUNCE TREATS 
9 LIVES TREATS (9 Lives cat Data Source: 
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A. Ralston Purna Co. , Dkt. No. C-4028, concurrng Statement of Commissioner Mozelle W. 

Thompson. ) 

In addition, Commssioner Anthony expressed concern that "investment firms may have 

quite different incentives and goals in operating a business, " as an investment fi's "business 

plan often involves selling the acquired business within a relatively short period of time. 

(Nestle S.A. Ralston Purna Co. , Dkt. No. C-4028, statement of Commissioner Sheila F. Comm11.65 0 0 of Commission wstatecono na Co.C80 11.2 0 8652 2Comm" Delsines8




