








8. The terms “and” and “or” in this Order shall be construed conjunctively or
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;esellers and distributors who together comprise ninety percent (90%) of
Garden of Life’s total sales revenue; and |

2. By electronic mail in a non-alterable digital form té thé remaining resellers
and distributors, provided, that if this ’method does not produce a return
receipt for a particular reseller or distributor, the nbtice must be resent to

that reseller or distributor by first class mail, return receipt requested;
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defendants’ resellers or distributors are disseminating any advertisement or promotional material

that contains any representation prohibited by this Order.
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doing business with that reseller or distributor if it continues to use any advertisement or
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A. Take reasonable steps sufficient to monitor and ensure that all employees and
agents engaged in sales, order verification, or other customer service functions comply with Parts.
I and I of this Order. Such steps shali include adequate monitoring of all advertisements,
promotions, sales presentatioﬁs, and other oral and written communications with éustomers
regarding such products. Defendants, at a minimum, shall:

1. Conduct periodic monitoring of representations concerning any covered

product made by persons engaged in sales or other customer service
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entry during normal busineés hours to any business location in such defendant’s possession or
direct or indirect control to inspect the business operation; |
B. In addition, the Commission is authorized’ to monitor compliance with this Order
by all other lawful means, including but not limited to the following:
1. Obtaining discovery from any person, without further leave of court, using

.the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;

2. Posing as consumers and suppliers to: Garden of Life, Jordan S. Rubin,
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: X.
COMPLIANCE REPORTING BY DEFENDANTS

IT IS FURTHER ORDERED that, in order that compliance with the provisions of this
Order may be monitored:
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1.  Jordan S. Rubin shall notify the Commission of the following:
a. Any changes in his residence, mailing addresses, and telephone
numbers, within ten (10) days of such change;
b. Any changes in his emplloyment status (including self-
employment) and any change in his ownership in any business

entity, within ten (10) days of such change. Such notice shall

include the name and address of each business that he is affiliated
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statement of the nature of the business; and a statement of his
duties and responsibilities in connection with the business or

emnlovment: and
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XIII.
RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

purposes of construction, modification, and enforcement of this Order.

SO STIPULATED:

KAREN M. MUOIO GARDEN OF LIFE, INC.

MICHAEL OSTHEIMER By: Greg Horn, President and CEO
FEDERAL TRADE COMMISSION

600 Pennsylvania Avenue, NW

Mail Drop NJ-3212 JORDAN S. RUBIN, individually and as an
Washington, D.C. 20580 officer or director of Garden of Life, Inc.

Tel.: (202) 326-2491(KM), -2699(MO)
Fax: (202) 326-3259

Email: kmuoio@ftc.gov, MARK B. SEIGER
mostheimer@ftc.gov Edwards & Angell LLP
I |

Attorneys for Plaintiff Federal Trade

Commissign

Fa—

Piper Rudnick
Attorney for Defendant Garden of Life, Inc.
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E
SEAN M. ELLSWORTH
Ellsworth Law Firm, P.A.
Attorney for Defendant Jordan S. Rubin

SO ORDERED:

Dated:

UNITED STATES DISTRICT JUDGE



APPENDIX A
[ACKNOWLEDGMENT OF RECEIPT]

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.
FEDERAL TRADE COMMISSION,
Plaintiff
\A

GARDEN OF LIFE, INC. AND
JORDAN S. RUBIN, ‘

Defendants.
/

AFFIDAVIT OF DEFENDANT [NAME OF DEFENDANT]
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States and am over the age of eighteen. I have personal knowledge of the facts set forth in this

Affidavit.



I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct. Executed on [date], at [city and state].

[Full name of defe;éiant]

State of , City of
Subscribed and sworn to before me
this day of , 2005.
Notary Public

My Commission Expires:

acknowledging receipt of this Order.
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