UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
Civil No.

Plaintiff,

V.

ICE.COM, LLC, a New York corporation,-

Defendant

COMPLAINT FOR CIVIL PENALTIES AND
PERMANENT INJUNCTIVE RELIEF

Plaintiff, the United States of America, acting upon notification and authorization to .
the Attorney General by the Feuﬁrai Trade Commission-(“FTC’ or “Commission”); pursuant

to Section 16(a)(1) of the Federal Trade Commission Act (“FTC Act”), 15 U.S.C. § 56(a)(1),
for its complaint alleges:

1. Plaintiff brings this action under Sections 5(a), 5(m)(1)(A), 13(b), 16(2), and
19 of the FTC Act, 15 U.S.C. §§ 45(a), 45(m)(1)(A), 53(b), 56(a), and 57b, and under
Section 7(a) of the Controlling the Assault of Non-Solicited Pornography and Marketing Act-

of 2003 (“CAN—SPAM” or the “CAN-SPAM Act?), 15 U.S.C. § 7706(a), to secure civil

ant iniunction. -and other equitahle relief. ﬁu' - Defendant’s viplationsof .-
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DEFENDANT’S BUSINESS PRACTICES
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owned and operated an online retail sho
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goods through its Internet website, www.ice.com, and via frequent promotiona} emails to
consumers who, affirmatively request and consent to receive those messages.

17.  From February 8, 2005 through March 20, 2005, Defendant sent commercial
email messages that advertised or promoted Defendant’s Internet website, to a recipient’s
email addréss more than 10 business days after receipt' of a request from the recipient not to

receive future commercial email messages from Defendant.

electronic mail messages to a recipient
not to receive future commercial electronic mail messages from Defendant at the recipient’s

email address.
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19.  Therefore, Defendant’s acts or practices, as described in paragraph 18, violated .~ -~

Section 5(a)(4)(A)(i) of the CAN-SPAM Act, 15 U.S.C. § 7704(a)(4)(A)).

INDIVIDUAL INJURY

20.  Individuals throughout the United States have suffered and will suffer injury as
a result of Defendant’s violations of the CAN-SPAM Act. Absent injunctive relief by this

Court, Defendant is likely to continue to injure consumers and harm the public interest.







PRAYER FOR RELIEF
WHEREFORE, Plaintiff reqﬁests that this Court, as authorized by Sections 5(a),
5(m)(1)(A), 13(b) and 19 of the FTC Act, 15 U.S.C. §§ 45(a), 45(m)(1)(A), 53(b) and 57b,

and pursuant to its own equitable powers:

1.

this complaint;

2. Award plaintiff monetary civil penalties from Defendant for every violation of the
CAN-SPAM Act;
3. Permanently enjoin Defendant from violating the CAN-SPAM Act;

5. Award Plaintiff such other preliminary and permanent equifable reiief as the Court

may determine to be just and proper.










