In the Matter of Take-Two | nteractive Software, Inc.
and Rockstar Games, Inc., File No. 052 3158

Analysis of Proposed Consent Order To Aid Public Comment

The Federal Trade Commission has accepted, subject to final approval, an agreement
containing a consent order from Take-Two Interactive Software, Inc. and Rockstar Games, Inc.
(“the companies”). The proposed consent order has been placed on the public record for thirty
(30) days for receipt of comments by interested persons. Comments received during this period
will become part of the public record. After thirty (30) days, the Commission will again review
the agreement and the comments received, and will decide whether it should withdraw from the
agreement or make final the agreement's proposed order.

This matter involves aleged deceptive representations in advertising and on product
packaging concerning the content in the video game Grand Theft Auto: San Andreas (“ San
Andreas’). In September 2004, the companies submitted materials to the Entertainment
Software Rating Board (“ESRB”) for the purpose of obtaining arating for the PlayStation 2
version of San Andreas. The companies did not inform the ESRB about the existence of an
interactive sex mini-game that was embedded in the game’ s computer code, but was inaccessible
during normal game play. Nor did the companies tell the ESRB that the game disc contained
datafiles (unused in game play) for female skins, which, if accessed, render the female characters
partialy or completdy nude. However, the ESRB’ s published requirements in effect at that time






their conduct is or was protected by the First Amendment to the United States Constitution or
any analogous provison of a State constitution, except that the companies nonethe ess
acknowledge their obligations to comply with the order.

Parts Il through V of the consent order require the companies to keep copies of relevant
advertisements and promotional materials, to provide copies of the order to certain of their
personnel, to notify the Commission of changesin corporate structure, and to file compliance
reports with the Commission. Part VI provides that the order will terminate after twenty (20)
years under certa



