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2. The Complaint states a claim upon which relief may be granted against the
defendants under Sections 5(a), 5(m)(1)(A), 13(b), and 16(a) of the Federal Trade Commission |
Act (“FTC Act”), 15 U.S.C. §§ 45(a), 45(m)(1)(A), 53b, and 56(a), and Section 814 of the Fair 1

Debt Collection Practices Act (“FDCPA™), 15 U.S.C. §1692!.

U.S.C. § 53(b).
4, The activities of defendants Whitewing Financial Group, Inc., Christopher B.

Badger, Lynda J. Badger, and Jon P. Badger are in or affecting commerce as “commerce” is
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L CIVIL PENALTY AND RIGHT TO REOPEN

A, Judgment in the amount of One Hundred Fifty Thousand Dollars ($150,000.00) is

I}m_da ]_mﬂ;mf and Tan P _Radger, migjl\( @M)mrallv as 2duil nenalty nurenant tn Sertian

5(m)(1)(A) of the FTC Act, 15 U.S.C. § 45(m)(1)(A). Based upon defendants Whitewing
Financial Group, Inc., Christopher B. Badger, Lynda J. Badger, and Jon P. Badger’s swomn
representations in financial statements, full payment of the foregoing civil penalty is suspended

except for Thirty Thousand Dollars (3$30,000.00) until further order of the Court, contingent upon
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E. This judgment represents a civil penalty owed to the United States Government
and is not compensation for actual pecuniary loss. The defendants agree that the facts as alleged
in the complaint filed in this action shall be taken as true, without further proof, in any subsequent
litigation filed by or on behalf of the Commission to collect any unpaid amount or otherwise
enforce its rights pursuant to this Order, including a nondischargeability complaint filed in any

bankruptcy case.

F. Proceedings initiated under this Paragraph are in addition to, and not in lieu of, any
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3. That defendants possess documentation demonstrating that the debt is a !

valid debt of the consumer;
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to take if the debt is not paid, including:
1. That the debt will be reported to a credit bureau if the debt is not paid; and
2. That legal proceedings will be initiated against the consumer if the debt is

not paid; and
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about this debt. If you write to us and ask us to stop

i
e é

But if you owe this debt, you will still owe it and,
under the law, we may still contact you for two
reasons:

» To advise you that we intend to pursue specific
remedies permitted by law; or

» To advise you that our efforts are being terminated.
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a copy of the following notice to all officers, servants, agents, and employees having
responsibility with respect to the collection of debts, within thirty (30) days of the date of entry of
this Decree, and to each employee hired for a period of five (5) years after that date, no later than
the time the employee assumes responsibility with respect to the collection of debts, and shall
secure from each such person a signed statement acknowledging receipt of a copy of the notice:

Debt collectors must comply with the federal Fair

Debt Collection Practices Act, which limits your

activities in trying to collect money from consumers.

Section 805 of the Act prohibits you from contacting
a consumer at work if you know or should know it is

A nd cmcamlalbllbm vrmns Can e e vmaa e

implying that any action, including legal action, will
be taken unless, at the time of the representation, the
action is lawful and there is a clear intent to take the
action. Further, Section 807 of the Act prohibits the
use of any false representation or deceptive means to
collect or attempt to collect any debt or to obtain
information concerning a consumer. Also, Section
809 prohibits you from contradicting, obscuring, or
overshadowing the notification of consumer rights
contained in the validation notice required by Section
809. Individual debt collectors may be financially
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D. Defendants Whitewing Financial Group, Inc., Christopher B. Badger, Lynda J.

Badger, and Jon P. Badger must secure a signed and dated statement acknowledging receipt of

e T

V. RECORD KEEPING PROVISIONS
For a period of six (6) years from the date of entry of this Decree, defendants Whitewing

Financial Groun Ine  Christooher B Rardeer {.wnda L Rardeer and Inn P. Badeer theirnfficers i

agents, servants, employees, and all other persons or entities within the scope of Federal Rule of

Civil Procedure 65, and all persons or entities in active concert or participation with any of them

who receive actual notice of this Decree by personal service or otherwise, whether acting directly
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debt owed, records of collection activity, and amounts collected;
D. For every consumer complaint, whether received directly, indirectly, or through a '
third party, records that include:
1. Any complaint and the date received, and the nature of any complaints as
reflected in any notes, logs, or memoranda, including a description of the
conduct alleged; and

2, The basis of the complaint, including the names of any debt collectors or

supervisors complained about; the nature of any investigation conducted

disposition of the complaint, including records of all contacts with the

consumer, defendants’ response to the complaint and the response date,

whether the complaint was resolved, the date of resolution; and any action
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COMPLIANCE REPORTING BY DEFENDANTS

In order that compliance with the provisions of this Decree may be monitored:

A.__ For a nerad of three (3) vears from the date of entrv of this Decree.

1. Defendants Christopher B. Badger, Lynda J. Badger, and Jon P. Badger '
shall notify the Commission of the following:

a. Any changes in residence, mailing addresses, and telephone
numbers of such defendant within ten (10) days of the date of such
change;

b. Any changes in employment status (including self-employment) of
such defendant, and any change in the ownership of such defendant

in any business entity, within ten (10) days of the date of such
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Badger, or Jon P. Badger directly or indirectly controls, or has an

ownership interest in, that may affect compliance obligations arising under
this Decree, including, but not limited to, a dissolution, assignment, sale, |
merger, or other action that would result in the emergence of a successor :
entity; the creation or dissolution of a subsidiary, parent, or affiliate that

engages in any acts or practices subject to this Decree; the filing of a

bankruptcy petition; or a change in the corporate name or address, at least
thirty (30) days prior to such change, provided that, with respect to any i
proposed change in the corporation about which the defendants leam less

than thirty (30) days prior to the date such action is to take place,

defendants shall notify the Commission as soon as is practicable after '
obtaining such knowledge. '

B. Within ninety (90) days after the date of entry of this Decree, and once each year
thereafter for three (3) years, on the anniversary of that date, defendants Whitewing Financial |
Group, Inc., Christopher B. Badger, Lynda J. Badger, and Jon P. Badger each shall provide a i

written report to the FTC, sworn to under penalty of perjury, setting forth in detail the manner and
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b. The then-current employment and business addresses, and telephone
numbers of such defendant, a description of the business activities
of each such employer or business, and the title and responsibilities
of such defendant for each such employer or business; and

C. Any other changes required to be reported under Subparagraph A of

this Paragraph.

2. For defendants Whitewing Financial Group, Inc., Christopher B. Badger,

Lynda J. Badger, and Jon P. Badger:

) A cqpyaf each selagiyladament Of rereirt pf this Nacter phfained —L

ig;ﬂ_, = - ]
. a e
—_ =

S
e

—,n—

-

1

- _
b. Any other changes required to be reported under Subparagraph A of
this Paragraph.

C. For the purposes of this Decree, defendants shall, unless otherwise directed by the -

Commission’s authorized representatives, mail all written notifications to the Commission to:

Associate Director for Enforcement
Federal Trade Commission
600 Pennsylvania Avenue, N.W.

Washington, D.C. 20580
Re: United States v. Whitewing Financial Group, Inc.

D. For purposes of the compliance reporting and monitoring required by this Decree,

the Commission is authorized to communicate directly with defendants Whitewing Financial



- Case4:06-cv-02102 Document3  Fited06/23/2006 Page 16 of 21
) ' Case 4.06-cv-02102 Document 1-3  Filed 06/22/2006 Page 16 of 21

VIl. COMPLIANCE MONITORING

For the purpose of monitoring and investigating compliance with any provision of this
Decree:

A. Within ten (10) days of receipt of written notice from a representative of the
Commission, defendants Whitewing Financial Group, Inc., Christopher B. Badger, Lynda J.
Badger, and Jon P. Badger each shall submit additional written reports, sworn to under penalty of
perjury; produce documents for inspection and copying; appear for deposition; and/or provide
oty dryingnormal huginess ho i insuch defandaot’e nosepsgionage L
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pursuant to all the terms and conditions recited above.
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FOR THE FEDERAL TRADE FOR JON P. BADGER:
COMMISSION:

BRADLEY ELBEIN
Regional Director, Southwest Region
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REASONS FOR SETTLEMENT

This stategnegt acpgmnaniee the Consent DNeerer Fyerited by defendante Whitenrine —
Financial Group, Inc., Christopher Badger, Lynda J. Badger, and Jon P. Badger, in settlement of

an action brought to recover penalties and other equitable relief from defendants for engaging in

acts and prachces m wolatlon of the Faxr Debt Collectxon Prachces Act (FDCPA), 15US.C. ;
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Pursuant to Section 5(m)(3) of the Federal Trade Commission Act, as amended (15 |
- U.S.C. § 45(m)(3)), the Commission hereby sets forth its reasons for settlement by entry of a '
Consent Decree and injunction:

In light of the allegations in the attached Complaint and the factors set fortﬁ in15
U S.C. § 45(m)(1), the Commission believes that a judgment against defendants
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