


ii

TABLE OF CONTENTS
e TABLEOF CONTENTS ... ... it
sﬁ“fl = ﬁ l
.

'y, M%‘““ S
“é

IDENTITY AND INTEREST OF AMICI CURIAE.........eereerereeereeereseeresesssnseseseesesneosssees 1

ISSUE URGED.......ccuititiiticiniininnitnciescseesecsietnactsaeseesesesnsssssrsssssssssssessssessssesssssssesessomssenne 2

SUMMARY OF ARGUMENT ...t 3

ARGUMENT ...ttt neteessteeses et ssesesesessssassesesssasssessasesseneassessesssnessasensanensesns 5
I. THE EFFICIENT OPERATION OF THE VOLUNTARY STANDARD SETTING

PROCESS IS VITAL TO THE NATIONAL INTEREST ........coovuieveteieeietceneceesreseseseseeseennns 5

A. Standards are Essential to Almost All Aspects of Modern Life......c.coceevveveveveeeennn.. 5

e N -~ A . - eqe, . ~ Y - a o e e o~









IDENTITY AND INTEREST OF AMICI CURIAE

Amici curiae are Gesmer Updegrove LLP and Andrew Updegrove, an attorney

with that law firm. Since 1988, amici curiae have represented over sixty standard setting

organizations (SSOs), as well as other non-profit organizations that support, promote or







potential gains of engaging in such practices. To fail to include a significant punitive
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SUMMARY OF ARGUMENT

Standards are vital to government procurement, national competitiveness, and the
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organizations that have no effective enforcement power to police the conduct of their
members. In the technology sector, the implementation of standards is often likely to

result in the infringement of the patents of members and/or non-members. If the owner
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E2%80%93%20Coordinating%20for%20Results%22 (May 2004). In the technology

sector, the role of standards is particularly crucial, as vital infrastructural elements such
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Standardization (ISO). ISO, ISO In Figures (Jan. 2003), at
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to facilitate the development of those standards as well. The most important Federal

agencies in the United States use hundreds, and even thousands, of SSO maintained

standards. and are comnletine the task mandated bv the NTTAA of substitytine, SSO and
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manage their processes are given force and effect, and that those participants in SSO
activities that are found to violate those rules are convincingly punished for their actions.

C. Leadership in Standard Setting Provides a Vital National Competitive
Advantage

As noted by the Department of Commerce, leadership in standard setting is an
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http://public.ansi.org/ansionline/Documents/News%20and%20Publications/Brochures/na
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intended to benefit its domestic industries. Updegrove, Andrew, The Yin and Yang of
China’s Trade Strategy: Deploying an Aggressive Standards Strategy Under the WTO,

Vol. IV, No. 4 (April 2005), at
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standard setting process falters, American innovation will fail to capture markets that it

could otherwise command.

18 CONSENSUS-BASED STANDARD SETTING CANNOT EXIST IF THE
POTENTIAL RISKS OF PARTICIPATION EXCEED THE POTENTIAL
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CONCLUSION

Due to the severe impact that any weakening of the voluntary consensus standards

development infrastructure would have on consumers, participants and the national
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punitive element in the remedies that it assesses against Rambus.

Respectfully submitted,

/’KﬁDMGROVE
e Attorney for Amici Curiae
” GESMER UPDEGROVE LLP
40 Broad Street
Boston, MA 02109
(617) 350-6800

Dated: September 14, 2006



i
|

= o , '—W%‘ RS [ T P e ey P
—
= i

F

Brief of Amici Curiae on the Issue of the Appropriate Remedy for Rambus’s Violations
of the FTC Act, to be served as described below.
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Donald S. Clark
Secretary

Federal Trade Commission
600 Pennsylvania Ave., NW, Room H-159
Washington, DC 20580

Service of one copy as provided, via first class mail, to:

Counsel Supporting Complaint Counsel for Rambus, Inc.

Richard Dagen, Esq. Gregory P. Stone, Esq.
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