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L Introduction

The American Antitrust Institute, Inc. (“AAI”) replies herewith to the “Opposition by
Rambus, Inc. to the Motion of AAI for Leave to File Brief as Amicus Curiae” on the issue of
remedies dated October 5, 2006 (“Opposition™).!

On May 12, 2004 the AAI filed a motion to participate in this proceeding as amicus
curige. The motion was granted by the Commission in an Order dated June 21, 2004.
Subsequently, on July 31, 2006, the Commission established a supplementary briefing
schedule on the issue of remedy. Pursuant to the schedule the parties were directed to file
simultaneous briefs by September 15, 2006 and simultaneous responding briefs by September
29, 2006.

On September 29, 2006 AAI filed a motion for leave to file a responding brief as
amicus curiae. AAl also conditionally filed its responding brief pursuant to the
Commission’s Rule 3.52(j), 16 C.F.R. §3.52(j). AAI’s responding brief set forth two
principles which did not appear to be sufficiently addressed in the initial briefs of the parties
or other amici.

Rambus, Inc. opposes AAI’s responding brief on the grounds that AAT’s filing was
“untimely” and unfairly “robbed the parties of the ability to respond.” Opposition at 2.

Rambus further claims that “the bulk of that prejudice would be felt by Rambus” because

'A “reply” under these circumstances is not expressly contemplated by the Commission’s Rules (See Rule
3.22(c), 16 C.F.R. §3.22(c), allowing only for an “Answer” to a motion presented to an Administrative Law
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III.  The AAT’s Brief Does Not Advocate For or Agsainst Either Party

Contrary to the averments in the Rambus Opposition, the AAI’s responding brief does
not necessarily support either party. The brief presents two straightforward principles, i.e.,
that the royalty rate Rambus should be entitled to collect from practitioners of the relevant
JEDEC standards should be calibrated to the degree of openness intended for the standard
before it was adopted, and that Rambus ought not be permitted to reap a reward for market

demand for the JEDEC standard, as opposed for market demand for Rambus’ particular

technology.
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IV. Conclusion

BASED ON THE FOREGOING, the AAI respectfully requests an Order granting it

leave to file its brief amicus curiae on the issue of remedies.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on October 11, 2006, I caused true and correct copies of
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Leave to File Brief as Amicus Curiae to be served as described below.

Service by hand delivery of paper copies, including an original, signed version, and
12 photocopies, and by electronic mail, was provided to:

Donald S. Clark
Secretary

Washington, D.C. 20580

Service of two copies by hand Service of two copies by overnight
delivery was provided to: delivery was provided to:



