


e e s Al et 4 A IR T e T ey e

Case 1:05-cv-02179-CKK-AK  Document 90 Filed 10/2’3/2006' | Page 2 of 10

r . - Warner Chilcott Corporation, Warner Chilcott (USTIHC., and Warner Chilcott Company, Inc. -
. S -1;"5; ﬁa‘ iah‘.‘in:n' PV L ] : o

.ﬁgz;ééments challen_ged in the Com?léint and this Final Ordér, as descﬁbed herein, reqli;ifes
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" 13(b) of the FTC Act; -
NOW THEREFORE, before any testimony is taken, without trial or adjudication of any

e —

— e e 3 ' - . ' - - . :
ORDERED, ADJUDGED AND DECREED THAT: ! :;



1. Jurisdiction and Venue

A. - This Cotirt has jlﬁdédi_ction over Warner Chilcott and the subject matter of this action.

a mgg mmn@hpm; “"A'EEE.II'EH.E”: i R g R .

Complaint, are in or affecting commerce, as “commerce” 1s defined m Section 4 of the

FTC Act, 15 U.S.C. § 44.

B. - Venue is proper in this Court under Sections 5 and 13(b) of the FTC Act, 15 US.C.

r—

C. The COmplaiht s’tétes a 'claiﬁl"updn Which refief may be gfénted é,gainst Wamé_r!Chilcbtt g
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IT IS Fl IRTHER ORDE,

v ___FinaI'Order:__- |

A “Wamer Chilcott”'means Warner Chilcott Holdings Coin ann
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- directors, emplovees, agents and representatives, successors. and assions: subsidiarics.

e

| GIVISIONS, Sroups, and aifiniates controiled by Warner Chilcott; and the oﬂ'lcers; directo;s,' :

: ‘enip.l'cyee.s‘, agedts'ahd repfesenfetiVe_s, s_ﬁc'ceesor‘s, and assigns of each.
E B I ""‘Ag'reemeﬁt” ddeane enything' that would ccnstifute a cdntract, combination, ortcenspirat:j
.Wlhﬂllil_l the meaning of Sect.ioﬁ"l of the Shendan Act, 15 U.S.:C; .§ 1, regardless_ of 'whether

such contract, combination, or conspiracy is-in restraint of trade.

_ e
21 U.S'.C.§ 35'5(]') et seq.

D ANDA Fller means the party foa BrandedfGenenc Supply Agreement ora

-Branded/ Generic Agreement who Controls the generic version of the Subject Dmg

-

- E. “Bra:nded/Genenc Agreement means any Agreement in or affectmg Commech;, other _ _
e | thanaSEwgreement in which a nartv i the NDIA Hnid !ﬂapﬂ_g.nnﬂ‘]‘pr neredr o . | ?
. ANDAFiler R S I o !

| F | f‘Bfanded/Geneﬁc'Sup;lﬂy Agre.er'nent” means any Suplplly Agreement in or effedting : h
: H “Cemmiesicn”.meens the Federdl Tfade Commission. ;
1 :'“Conirol_” m;eal.ls,'i'nconnection_ with a-Dmg Product, to (1) exclueivel}: dist{ibﬁ;ce the ‘j |

. Drug Product or (2) have the rights to the Drug Product that have accrued or would

accrue. from the FDA’S approval of an NDA or ANDA o ' i
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Delaware as of the date of entry of thls Final Order

L. “Enter Into™ and “Entering Into” means join, participate in, implement; adhereko, - e
... maintain, organize, enforce, or facilitate. - _ - e s
r [ =— T — - '
,-I lr.t—

' N : | “FDA” means the Umted States Food and Drug Adnnmstration _ '

ﬂm——'

Supply Agreement that Controls the branded vemon of the Sub] ect Drug Product _ o - o

Q “Person means both natural Eersons and artificial QMUU hm mt_]@_ed_m_
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Product from ano w _fgr ]ﬂhmate resale in ﬂ1 Hﬂﬂ—ﬂ gmteg _ ' e

—_—




Case 1:05-cv-02179-CKK-AK ~ Document 90 Filed 10/23/2006 ~ Page 6 of 10

- TIL Pl‘Ohlblted Supply Agreements
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‘IV. Other Prohibited Agreements ;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED THAT: Unfil the
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V Agreements Subject to Not]ficatmn

I T IS FURTHER ORDERED, ADJUDGEDANDDECRFFD THAT:

— — oI \‘} TEL LD W O Wil L L ;yvu;u.vul., WL a.uy

B | Branded/Genenc Supply Agreement that is not pl’Ohlblted pu:rsuant to Pa:raoraph BI

!
(“;Ax o Crlatond '

agments D UgjECLE G ITICalon ) : i B ’ i ’

Y aragrap V.A. of this Final Order shaﬂ be in the form ofa

; Ietter (“Notlﬁcatlon Letter ) subrmtted to the COIIHI‘IISSiOIl contammg the followmg

I
’ |
mfor_m_atlon: : i :

E L ! i %%% i?ﬂ t that th Wn ﬁhﬁa pﬁi--"n'n T mbbon 1ot ﬁ- ale o e U ——

2. identification of all Persons involved in the Agreement Subject to Notification; -

. '—‘1 —_— .

‘the FDA (mcludmg the status of such apphcatlon(s)) for a genenc versi on ot‘ the -

. Drug Product mvolved mthe Agreement SubJect to Nottﬁcatton and b R F

ﬂm&f-i%mf @t fo NgiEe tinn  av watring deaiiy:,
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DV The Notiﬁcatlon Letters fo be submmed pursuant to Paragraph V.A. of ﬂ’llS Fmal Order _
shall be subm1tted to'the Office of the Secretarv Federal Trade Commlssmn 600
‘ Pennsylvam_a_Avem_le, NW, Washmgton, DC _20580, and copies of such lettersi and

- documents shall be submitted to the Assistant Directar for Comnliance Rureat af

- 1UZO58U; and 10 The Assistant Lirector tor Health Care Services and Prodncts, Burean

of Competition, Federal Trade Commission, 600 Pennsylvama Avenue, NW, |

VL Other Prohibited Conduct - B B

s FURTHER ORDERED ADJUDGED AND DECREED THAT: Warner Chﬁicott s

o enjomed from: o

" period of three (3) months from the dato this Final Order is entercd;

that has been distributed to retailers, wholesalers, or other customers for a perib!d ofthree -
~ ensure patient safety; and - }i
D Féﬂing to fill orders from retailers, Whoies_alers, or other customers for ‘Regular!"OVcdn in

- PO 11.-5_‘_,.__._JJ-4. gt 1 : ~ 3y
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© of Regular Oveon for a period of three (3) months from the dato this Final Order is -

" “entered.

______VIL_Nnficeand Renarting Regnivements

B L I S ——

s —
—

s

I—

orman which it has complied and is complyving with hi Final Order: M withinnjnepe .~~~

years on the anniversary of the date this Final Order is entered, and (3)at 'Such"cgither times

as the Commussion may request by written notice. - ‘ - I
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Washmgton DC 20580 and send a copy of each such notlce and report to the Assmtant |
Dlrector for Comphance Bureau of Competztlon Federal Trade Commission, 600 |

- _Penn'sylvama Avenue, NW, -Wasmngton,_ DC20580.
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WAFHED \DNFRER %DJTT]\QF‘T\J B.T-'l] ,DE.(“RFJTJ} THAT: ThisFinal _

X Costs. , I
IT-S W;WWW,MMH&DW.I?Ml ﬂ Fachrags -

g shall bear its own costs of this actlon :

Entered this_ A3 o of Ot . 2006

10 | S



