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ORJG1NAi 
UNITED ST A TES DISTRICT COURT 
MIDDLE DISTRICT OF TENNESSEE 

NASHVILLE DIVISION 

FEDERAL TRADE COMMISSION, 

Plaintiff. 

No. 3:06-CV -003 

JEFFREY WAYNE SIMMONS, Judge EcholslBryant 

"WAYNE SIMMONS,a/a 

"WAYNE STEVENS, 

CAREER SUCCESS, LLC, 
a Tennessee limited liabilty company, 

INFORMATION RESOURCES OF 

aIa 

NASHVILLE, LLC, 
a Tennessee limited liabilty company, 

Defendants. 

FINAL JUDGMENT AND PERMANENT INJUNCTION 

Plaintiff, Federal Trade Commission ("FfC" or the "Commission ). commenced this 

action by filing its Complaint for Injunctive and Other Equitable Relief ("Complaint"), pursuant 

Act ), 15 U. c. * 53(b). The 

Complajnt alleges that Defendants engaged in deceptive acts and practices in violation of Section 

5 of the FTC Act , 15 D. C. * 45 , in connection with the advertising, offering for sale, or sale of 

employment goods or services. The paries have agreed to settement of this action without 

adjudication of any issue of fact or law, and without Defendants admitting liability for any of the 

violations alleged in the Complaint. 

THEREFORE, on the joint motion of the parties, it is hereby ORDERE, ADJUDGED 

AND DECREED as follows: 

to Section 13(b) of the Federal Trade Commission Act ("FTC 
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FINDINGS 

This is an action by the FTC instituted pursuant to Sections 5(a) and 13(b) of the 

FTC Act, 15 U, * 45(a) and 53(b). The Commission seeks both permanent injunctive reliefC. 

and consumer redress against Defendants for alleged deceptive acts and practices in connection 

with the advertsing, offering for sale, or sale of employment goods or services. 

The FTC has the authority pursuant to Section l3(b) of the FfC Act to seek the 

relief it has requested and the Complaint states a claim upon which relief may be granted against 

the Defendants. 

This Court has jurisdiction over the subject matter of this case and has personal 

jurisdiction over each Defendant. Venue in this district is proper. 

The activities of DeFendants are in or affecting commerce, as defined in Section 4 

of the FfC Act, 15 U. c. * 44. 

Defendants have entered into this Final Judgment and Permanent Injunction 

("Order ) freely and without coercion. Defendants further acknowledge that they have read or 

otherwise been fully advised of the provisions of this Order and are prepared to abide by them. 

Defendants waive all rights to seek judicial review or otherwise contest the 

validity of this Order. and further waive and release any claim Defendants may have against the 

Fre , its employees , and agents including any rights that may arise under the Equal Access to 

Justice Act, 28 U.S.c. *2412, amended by Pub. L.104- 121, 110 Stat.847 , 863-64 (1996). 

The paries shall each bear their own costs and attorneys ' fees in this action. 

This action and the rehcf awarded herein are in addition to, and not in heu of. 

other remedies as may be provided by law, including both civil and criminal remedies. 

Entry of this Ordcr is in the public interest. 

____n - 2
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Employment goods or services" means any item, product, good or service 

represented to assist consumers in obtaining employment, including but not limited to 

preparation or other training for any employment examination. 

Liquidation Recei ver" shall mean John M. Massa. 

Material" means likely to affect a person s choice of, or conduct regarding, 

goods or services. 

Person" means a natural person , organization or other legal entity, including a 

corporation, partnership, proprietorship, association, cooperative, government or governmental 

an entity.subdivision or agency, or any other group or combination acting i.iS 

10. ' Record" means any document , as document is defined in definition 5 above, 

relating to the business or business practices of any Defendant. 

11. The tenns "and" and " " shan be construed conjunctively or disjunctively as 

necessary to make the applicable phrase or sentence incl usive rather than exclusi ve. 

ORDER 

I. PROHIBITED BUSINESS ACTIVITY 

IT IS THEREFORE ORDERED that, in connection with the advertising, promotion 

offering for sale, sale or distribution of any good or service, Defendants, as well as their 

successors and assigns , their officers , agents, servants, employees , and attorneys, and those 

persons or entities in active concert or paricipation with them who receive actual notice of this 

Order by personal service or other.ise , whether acting directly or through any entity, 

corporation , subsidiar, division , or other device , are hereby pemianently restrained and 

enjoined from:


Misrepresenting, expressly or by implication, that Defendants are connected with 
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or endorsed by the United States Postal Service; 

Misrepresenting, expressly or by implication, that postal positions are 



...--- --.-- ---.-

working order, and that all mortgage, tax and fees are timely paid. Defendant Simmons 

shall have the right to live in the house until such time as a sale is effected and shall be 

given thirty-days notice of such sale. Defendant Simmons hereby forever waives 

releases, discharges and disclaims all tight, title and interest, including any homestead. in 

the property described in this sub-Paragraph. Defendant Simmons shan be responsible 

for all taxes and fees assessed against him resulting from the sale of the house. 

To the extent that he has not already done so, Defendant Simmons shaH 

immediately deliver to the Liquidation Receiver his 2003 Stardeck Open Motorboat and 

two Yamaha Jet Skis, with trailers, (the "watercrafts ), and shall take all steps necessar 

to assist the Liquidation Receiver in the sale of the watercrafts. Defendant Simmons 

hereby forever waives , releases , discharges and disclaims all right, title and interest in the 

property described in this sub-Paragraph. Defendant Simmons shall be responsible for 

all taxes and fces assessed against him resulting from the sale of the watercrafts. 

Defendants shall immediately on entry of this Order liquidate, for turn

over to the fiC or its designated representative, all assets held on account for Defendants 

by BuncTek Solutions , 1660 Wynkoop Street, Suite 1050, Denver, Colorado 80202 

BancTek"). Defendants atJd the Court authorize and require BunkTek to transfer to the 

FTC or its designated agent, within five (5) business days of the date of entry of this 

Order, all such assets held on account through wire transfer, per J;TC instruction. 

Defendants, as well as their successors and assigns , offcers, agents , servants , employees 

and attorneys, and those persons or entities in active concert or participation with it who 

receive actual notice of this Order by personal service or otherwise, whether acting 

directly or through any entity, corporation , subsidiary, division, or other device, hereby 

- 6 
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forevcr waive, releasc , discharge. and disclaim all right, title, and interest in the assets 

held by BankTek. 

Funds paid pursuant to this Paragraph and Paragraph IV shall be deposited into a 

fund administered by the FTC or its designared agent to be used for equitable relief, including, 

but not limited to , consumer redress and any attendant expenses for the administration of any 

redress fund. In the event that direct redress to consumers is wholly or partially impracticable or 

funds remain after redress is completed, the FrC may apply any remaining funds for any other 

equitable relief (including consumer infonntion remedies) that it detennines to be reasonably 

related to Defendants ' practices alleged in the Complaint. Any funds not used for this equitable 

relief shall be deposited into the U.S. Treasury as disgorgement. Defendants shall have no fight 

to challenge the FTC' choice of remedies under this Paragraph. 

Judgment entered pursuant to this Paragraph is equitable monetary relief, solely 

remedial in nature, and 18 not a fine , penalty, punitive assessment or forfeiture. 

For purposes of this Paragraph, and any subsequent proceedings to enforce 

payment, including, but not limited to, a non-dischargeability complaint filed in a bankruptcy 

proceeding, the Defendants stipulate to all of the aJ1egations in the Commission s Complaint. 

Defendants arc hereby required, in accordance with 31 U. c. g 7701, to furnish 

to the FfC their tax identification numbers, which shall be used for purposes of collecting and 

reporting on any delinquent amount arising out of this Order. 

Funds paid over to the Commission pursuant to this Paragraph and Paragraph IV 

shall be paid to the Commission through wire transfer, per Commission instruction. 

III. RIGHT TO 



..--..-.....-

By agreeing to this Order, Defendants reaffnn and attest to the truthfulness 

accuracy, and completeness of their sworn testimony taken under oath on September 8, 2006, 

and written financial statements submitted by Defendants to the FTC (designated collectively as 

the "Financial Statements ). This Court s Order, and Plaintiffs agreement to enter into this 

Order, is expressly premised upon the truthfulness, accuracy, and completeness of Defendants 

financial condition, as represented in the Financial Statements referenced above, which contain 

material information upon which Plaintiff relied in negotiating and agreeing to the tenns of this 

Order. 

, upon motion by Plaintiff, this Court finds that one or more Defendants failed 

to disclose any material asset , or matcrially misrepresented the value of any asset , or made any 

other material misrepresentation in or omission from the Financial Statements , the Court shall 

reinstate the suspended judgment against such Defendant, in favor of the FTC, in the amount of 

297 247,79, which the Defendants and the FTC stipulate is the amount of consumer injury 

jointly and severally caused by the Defendants, less any amounts paid to the FTC by Defendants 

pursuant to Paragraph II. B of this Order and any amounts paid to the FTC by the Liquidation 

Receiver pursuant to Paragraph IV of this Order. Provided, however that in all other respc(;ts 

this Order shall rcmain in full force and effect unless otherwise ordered by the Court. 

Proceedings instituted under this Paragraph are in addition to, and not in lieu of 

any other civil or criminal remedies that may be provided by law, including any other 

proceedings the FTC may initiate to enforce this Order. 

IV. DUTIES OF LIQUIDATION RECEIVER 

IT IS FURTHER ORDERED THAT John M. Massa is appointed as Liquidation 

Receiver for all of the assets to be transfeITed, assigned, or conveyed pursuant to Paragraph n, 

- 8 
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The Liquidation Receiver is entitled to reasonable compensation for the 

performance of his duties pursuant to this Order as follows: the Liquidation Receiver shaH be 

entitled to a commission equal to 6% of the sales price of the house: a commission equal to 10% 

of the sales price of the watercntfts a storage day rate not to exceed $8 per day for storage of the 

watercrafts , and the cost to winterize them should they remain unsold after November 1, 2006. 

The Liquidation Receiver s compensation is to be paid solely from the proceeds of the sale of 

the Liquidation Assets, and such payments shall have priority over all other distributions from 

Liquidation Assets except for any transfer fees, recording fees or other payments owed through 

the transfer of the Liquidation Assets at the time of their sale; and 

Upon the final transfer of funds to the Commission pursuant to this Paragraph and 

Paragraph II, the duties of the Liquidation Receiver shall terminate. 

V. CONSUMER 
 INFORMATION 

IT IS FURTHER ORDERED that Defendants , and their successors and assigns, offcers, 

agents, servants, employees , and attorneys, and aU those persons or entities in active concert or 

participation with them who receive actual notice of this Order by personal service or otherwise, 

whether acting directly or through any entity, corporation, subsidiar, division, or other device, 

are hereby permanently restrained and enjoined from sellng, renting, leasing, transfening, or 

otherwise disclosing the name, address , telephone number, social security number. biling 

information (any data that enables any person to access another person s account, such as a 

credil card, checking, savings, share or similar account , utilty biB , mortgage loan accounl or 

debit card), e-mail address , or other identifying information of any consumer who paid any 

money to any Defendant, at any time prior to entry of this Order, in connection with the purchase 

of any cmployment good or service. 
 Provided, however that Defendants may disclose such 
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information relevant to unfair or deceptive acts or practices in or affecting commerce (within the 

meaning of 15 U.S.c. 45(a)(I)). 

VII. COMPLIANCE REPORTING BY DEFENDANTS 

IT IS FURTHER ORDERED that, in order that compliance with the provisions of this 

Order may be monitored: 

For a period of five (5) yeas from the date of entry of this Order 

Jeffrey Wayne Simmons shall notify the Commission of the fol1owing: 

Any changes in his residence, mailing addresses, and telephone 

numbers , within ten (10) days of the date of such change; 

Any changes in his employment status (including self-

employment), and any change in his ownership in any business entity, within ten 

(10) days of the date of such change. Such notice shall include the name and 

address of each business that he is affiHated with , employed by, creates or forms, 

or performs services for; a statement of the nature of his business; and a statement 

of his duties and responsibilities in connection with his business or employment; 

Any changes in his name or use of any aliases or fictitious names; 

and 

Defendants shall notify the Commission of any changes in corporate 

structure of the Corporate Defendants, or any business entity that Jeffrey Wayne 

Simmons directly or indirectly controls, or has an ownership interest in , that may affect 

compliance obligations arsing under this Order. including but not limited to a 

dissolution , assignment , sale. merger, or other action that would result in the emergence 

of a successor entity; the creation or dissolution of a subsidiary, parent, or affliate that 
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Paragraph. 

For the purposes of this Order. Defendants shall , unless otherwise directed by the 

Commission s authorized representatives, mail al1 written notifications to the Commission to: 

Associate Director for Enforcement 
Federal Trade Commission 
601 New Jersey Ave. , N. 
Washington. D.C. 20001 
Re: FTC v. Simmons, et a1. Cjv. No. 3:06-CV-00043 

For purposes of the compliance reporting required by this Order, representatives 

of the Commission are authorized to communicate directly with Defendants. 

VIII. RECORD KEEPING PROVISIONS 

IT IS FURTHER ORDERED that , for a period of eight (8) years from the date of entry of 

this Order, each Defendant, in connection with any business where (1) such Defendant is an 

officer, director, manager, or majority owner, or directly or indirectly manages or controls the 

business and where (2) the business engages, or assists others engaged in the marketing, 

advertising, promotion, offering for sale, or sale of employment goods or services, in or affecting 

commerce, and their agents, employees, officers, corporations, successors , and assigns, and those 

persons in active concert or participation with them who receive actual notice of this Order by 

personal service or otherwise, arc hereby restrained and enjoined from failng to create and retain 

the following records: 

Accounting records that retlect the cost of goods or services s01d, revenues 

generated, and the disbursement of such revenues; 

Personnel records accurately reflecting: the name, address and telephone number 

of each person employed in any cupacity by such business, including as an independent 

contractor; that person s job title or position; the date upon which the person commenced work; 
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and the date and reason for the person s termination, if appJicable 

Customer files containing the names , addresses, phone numbers, dollar amounts 

paid, quantity of items or services purchased , and description of items or services purchased, to 

the extent such information is obtained in the ordinary course of business; 

Complaints and refund requests (whether received directly, indirectly or through 

any third pary) and any responses to those complaints or requests 

Copies of all sales scripts, training materials, advertisements, or other marketing 

materials; and 

All records and documents necessary to demonstrate full compliance with each 

provision of this Order, including but not limited to , copies of acknowledgments of receipt of 

this Order, required by Paragraphs IX and X, and aJ1 reports submitted to the FTC pursuant to 

Paragraph VII. 

IX. DISTRIBUTION OF ORDER BY DKFENDANTS 

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry of 

this Order, Defendants shall deliver copies of the Order as directed below: 

The Corporate Defendants must deli vcr a copy of this Order to all of their submitted to tcltryF. to the FTC pursuant to aia 11Tllarnfo296 450.1om thv�BTwhos sg0  T Tms, du 0 rela 11.7 >>lar11j�/T1_0 1e Order 186.12 cted  VII. �(Pj to 50.cumT�/T1_0 1 Tf�. F4 122.411.94 0 0 18.31j�/T18.31j237 8d 187 405.12 curr �/ 0 11.nel.TC pursuant to )Tj�o1.71 0 0 8d 327 4 187 irected 3Hr7 >y/P <</Mb Order Tm12 295.44 Tdays 7 >>lar Tj�/T1_0 11.94 340162 T26.12 sr 93 0 0 wsr inE4.88 TahureqT1_0 j�11.71 0 0 1qg2 Tm�. F4 1new/ 0 11.nelllar amo5.71 0 0 85 4_0 FUR162 50.64 40 3Hr7 >y/P <</MoccurTllar amorchasedrequibilit �B-269.04 Tm�(The Corporat8 reason for the person )Tj�ET�EMC �/is Ord1 590.6.12 F4 192 T requcss



..---.--

to the principals, officers , directors and managers of that business. Jeffrey Wayne Simmons 

must also deliver copies of this Order to all employees, agents, and representatives of that 

business who engage in conduct related to the subject matter of the Order. For current 

personnel , delivery shall be within five (5) days of service of this Order upon Defendant. For 

new personnel, delivery shall occur prior to them assuming their responsibilities. 

For any business where Jeffrey Waync Simmons is not a controllng person of a 

business but otherwise engages in conduct related to the subject matter of this Order, Jeffrey 

Wayne Simmons must deliver a copy of this Order to al.l principals and managers of such 

business before engaging in such conduct. 

Defendants must secure a signed and dated statement acknowledging receipt of 

the Order, within thirty (30) days of delivery, from all persons receiving a copy of the Order 

pursuant to this Pan. 

X. ACKNOWLEDGMENT O RECEIPT OF ORDER BY DEFENDANTS 

IT IS FURTHER ORDERED that each Defendant, within five (5) business days 

of receipt of thi s Order as entered by the Court, must submit to the Commission a truthful sworn 

statement acknowledging receipt of this Order. 

XI. RETENTION OF JURISDICTION 

IT IS FlJRTHR ORDERED that this Court shall retan jurisdiction of this matter 

for purposes of construction, modification and enforcement of this Order. 

SO ORDERED thiS of 
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FOR DEFENDANTS: 
tt 

'f 

Jeffrey Wayne Simmons, a /k/a ''' Wayne Simmons a/kJa "Wayne Stevens 

Jeffrey Wayne Simmona "Wayne Stevens 



... ~~~.. . . . . ~~~ \\\\"----, - ( ) 


!Jtt 

Rebecca T. Garland 
Tennessee Bar No. 4224 
155 Franklin Road, Suite 120 
Brentwood. Tennessee 37027 
(615) 371-0800 

InformationResourcesofNashviUe. LLC =,'i 

.t4" 
Jeffrey Wayne SImmons, Member Manager/Sole Owner 


.:r'-Vi
.-A -f t4J 

Notar Public -r./. t1 /C jijI' Ai' 

My COnUTISSlOn expIres: 2-.2.. 
0/ 

I:"l1111 o,. 
iHlU\ 

44 d. 56 
Rebecca T. Garland 
Tennessee Bar No. 4224 
155 Franklin Road, Suite 120 
Brentwood , Tennessee 37027 
(615) 371-0800 
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Federal Tr ission //1/, 
Signed this. Day of 006. 

Valerie M. Verduce 
Georgia Bar No. 727066 
Trial Counsel for Federal Trade Commission 

Federal Trade Commission 
225 Peachtree Street, Suite 1500 
Atlanta, Georgia 30303 
Office 404-656- 1355 
Facsimile 404-656- 1379 
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I declare under penalty of perjury that the foregoing is true and correct.


Executcd this day of , 2006 in County,


State of


By: 

Notary Public


My Commission expires:
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