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15 - En edi , Inc., Con 1?y. & Co., Stipulated Final Order for,In&3Liia; Rob an, Nim Hil,	 Perment Injunction and
16 BatJcldBaba') Hakimi , Nicholas C. 

Albert	 Monet Judgment As To
Defendant Nicholas C. Albert 

Defendats. 

21 Plaitiff, the Federal Trade Commssion 	 FTC" or the "Commssion ), filed its 

22 c9mplaint against defendants Entemet Media Inc. ; Conspy & Co. , Inc. ; Lida 

23 Rohbani , individually and as an officer of Entemet Media, Inc. and Conspy & Co. 

24 Inc. ; Nim Hak, individually and as an offcer of Enternet Media, Inc. and 

25 Conspy & Co. , Inc. ; Baback (Babak) Hak, individually doing business as 

26 Networld One, and as an offcer of Entemet Media, Inc. and Conspy & Co., Inc. 

27 and Nicholas C. Albert for injunctive and other equitable relief in this matter 

28 pursuant to Sections 5 and 13(b) of the Federal Trade Commssion Act ("FIC 

CKETED ON C
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1 Act"), 15 45(a), 53(b), on November 1 , 2005. The Court ordered ex ti:C. 

...,to 

parte Temporar Restraiing Orders on November 1 and 2 , 2005, and a 

Prelimnar Injunction was en ered on November 30, 2005. The Connssion and 

defendant Nicholas C. Albert Cdefendant' ), by and through their counsel , hereby 

stipulate to the entr of, and request the Cour to enter, ths Stipulated Final Order 

for Perment Injunction and Monetar Judgment as to Defendant Nicholas C. 

Albert (HOrder to resolve al matters of dispute between them in ths action. 

IT IS THEREFORE STIPULATED, AGREED, AND ORDERED as 

follows: 

1. This Cour has jurisdiction over the subject matter of ths case , and it 

has jursdiction of ai pares hereto pursuant to 15 C. 45(a), 

53 (b), and 28 C. gg 1331 , 1337(a), and 1345; 

2. Venue is proper as to al pares in the Central Distrct of California 

pursuant to 15 D. 9 1391(b) and (c);C. 9 53(b) and 28 C. 
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regardig the nature or effect of the softWare .code, file, or content 

such as any representati m that it is innocuous softare code, file, or ; 3 

content, such as an Internet browser upgrade or other computer 

security softare , music , song lyrc, or cell phone ring tone 

regarding the performce, benefits, effcacy, or featues of the 

. softare code, file , or content 

regarding the actual cost, or "free" natue , associated witb tbe 

softare code, file, or content; or 

faig to disclose that any other software code, file , or content, of any 

kid, is bundled with the softare code , file, or content. 

that, in connection with maketig, 

13 publishing, or distrbuting any softare code, fie, or content, or assisting and


14 faciltatig others in maketing or distrbutig any softare code, file, or content,


15 the defendant, and those persons in active concert or parcipation with hi who


16 receive actual notice of ths Order by personal servce or otberwise , are


17 permently restraied and enjoined from, diectly or indiectly, publishig"


18 dissemiatig, distrbutig, instalg, or downoadig any softare code, file, or


19 content that interleres with a consumer s computer use, including but not lited

20 to any softare code, fue, or content that:
21 A. tracks consumers' Internet activity or collects otber personal


infonntion; 

12 IT IS FUTHER ORDERED 	

II. 

changes consumers ' prefeITed Internet homepage or other browser 

settgs;

inserts a new toolbar onto consumers ' Internet browsers


, 26	 inserts a new bar, frame or window onto consumers ' browser 

windows that in turn displays advertsements; 

displays numerous "pop up" advertsements on consumers ' computer 
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dollars) is hereby entered against the defendat. Ths amount 

1' .. 

represents the defendant's gross revenues from the conduct that the 


FTC aleges violated the FTC Act. Pror to or concurrently with the 

execution of this Order, the defendant shal cause that amount to be 

trans felTed to an interest-bearg escrow account and/or interest­

bearg tfst account. The sole signatory on tbe account shal be 

Augustus Ross, the Escrow Agent, who shal hold the entie sum for 

nQ purpose other than payment to the Commssion upon entr of this 

Order by the Cour. 

This amount shal be paid to the Federal Trade Commssion with 
five (5) days after the date of entr of this Order by wire transfer in 

accord with diections provided by the Commssion. 

Al funds paid pursuant to the Order shall be deposited into an 

account admstered by tbe Commssion or its agent to be used for 

equitable relief, including but not lited to consumer redress , and 

any attendant expenses for the administration of sucb equitable relief. 

In the event that direct redress to consumers is wholly or paraly 

impracticable or funds reman after redress is completed, the 

Commssion may apply any remaning funds for such other equitable 

relief (including consumer inomition remedies) as it determnes 

be reasonably related to the defendant's practices aleged in the 

complaint. Any funds not used for such equitable relief shall be 

deposited to the United States Treasury as disgorgement. The 

defendant shal have no right to challenge the Commssion s choice 

of remedies under ths Paragraph. The defendant shal have no rigbt 

to contest the manner of distrbution chosen by the Commssion. 

The defendant relinquisbes all dominion, control and title to the funds 

paid into the account established pursuant to this Order, and all legal 
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and equitable title to funds shall vest in the Treasurer of the United 

States unless and until such funds are disbursed to consumers. The 
defendant shal mae no claim to or demad for the return of funds 

directly or 
 diect1y, through counselor otherwise; and in the event 

of banptcy, the defendant acknowledges that the funds are not par 

of the debtor s estate , nor does tbe estate have any clai or interest 

therein. 

The defendant agrees that the facts as aleged in the Complaint flied 

in this action shal be taken as tre for the purose of a 

nondischargeabilty complait in any banptcy proceeding. 

Proceedings instituted under ths Paragraph are in addition to, and not 

in lieu of, any other civil or cral remedies that may be provided 

by law, includig any other proceedigs the Commssion may intiate 

to enforce ths Order. 

COMPLIANCE MONITORIG 

that, for purposes of monitoring and 

18 investigating compliance with any' provision of this Order19 A. Withn ten (10) days of receipt of written notice from a representative 

17 IT IS FURTHER ORDERED 

VI. 

of the Commssion , the defendant shal submit additional wrtten 

21 ' reports, sworn to under penalty of peIjur; produce documents for22 inspection and copying; appear for deposition; and/or provide entr23 during norm business bours to any business location in such24 defendant's possession or diect or indiect control to inspect the 

20 

business operation; 


In addition, the Commssion is authorized to monitor compliance with 

this Order by al other lawful means, including but not lited to the 

following: 
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obtaining discovery from any person , without further leave of 

cour, using the procedures prescribed by Fed. R. Civ. P. 30, 

33, 36, and 45; 

posing as consumers and suppliers to defendanf s employees 

or any other entity maaged or controlled in whole or in par by 

the defendant, without the necessity of identification or prior 

notice; and 

C. Defendant shall permt representatives of the Commssion to 

interview any employer, consultat, independent contractor, 

10 representative, agent, or employee who bas agreed to sucb an1112 interview, relating in any way to any conduct subject to this Order.

The person interviewed may have counsel present. 

Provided, however tbat nothig in ths Order shal limt the Commssion 

14 lawf use of compulsory process, pursuant to Sections 9 and 20 of the FTC Act 

15 15 gg 49, 57b- , to obtai any documenta material, tangible thgs,
C. 

16 testiony, or informtion relevant to up.fai or deceptive acts or practices in or 

17 afecting commrce (with the meang of 15 D. 45(a)(1)).C. 

MONITORIG BY DEFENDANT18 
VII.20 IT IS FUTHER ORDERED that, for a period of eight (8) years from the 

21 date of entr of this Order, the defendant and his agents, diectors, employees 

22 salespersons, independent contractors , subsidiares, afilates, successors, assigns 

23 and all other persons in active concert or parcipation with any of them who 

24 receive actual notice of ths Order by personal service or otherwise, in connection 

25 with the advertsing, promotion, maketig, offering for sale, sale, or provision of 

26 any goods or services on or through the Internet, the World Wide Web, or any web 

27 page or web site, are hereby permently restrained and enjoined from failing to:28 A. Obtain contact infonntion from any prospective parcipant in any 

19 
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affIliate program. In the case of a natual person , defendant shal 
obtai the prospective parcipant' s fITst and last name , pbysical 

address, countr, telephone number, e-mail address, date of bir, and 

complete bank account informtion as to wbere paymnts are to be 

made. In the case of other business entities, the defendant shal 

obtain the fist and last name, physical address, countr, telephone 

number, e-mail address, date of birh for the natural person who 

owns , manages , or controls the prospective parcipant, and complete 

bank account informtion as to where payments are to be made. 

Pror to any such prospective parcipant' s acceptance into any 

afilate program, (1) provide each such person a copy of ths Order; 

(2) obtai from each such person a signed and dated statement 

acknowledging receipt of ths Order and expressly agreeing to 

comply with ths Order. Any electronic signatue requirements of the 

Electronic Signatues in Global and National Commerce Act
, (H 

Sign Act"), 15 D. 9 7001 et seq. ; and (3) clearly andC. 

promiently disclose that engagig in acts or practices prohibited by 

this Order wil result in imediate termation of any afliate 

program parcipant and forleiture of al monies received or owed; 

Establish, imlement



~~~

D. Promptly and completely investigate any complaints that the 

l.LJ 

defendant receives through Paragraph VII.
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would result in the emergence of a successor entity; the ,


creation or dissolution of a subsidiar, parent, or afliate that 

engages in any acts or practices subj~ct to ths Order; the filg 
of a banptcy petition; or a change in the corporate name or 

address, at least th (30) days prior to such change provided 
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of ths Order.


For the purposes of ths Order, the defendant shall, unless otherwise 
1,' 

diected by the Commssion s authorized representatives ma all 

written notifications to the Commssion to: 

Associate Director for the Division of Enforcement 
Federal Trade Commssion 
601 New Jersey Avenue, NW 
Washio-ton DC 20580

Re: 
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. business who engage in conduct related to the subject matter of this 


Order. For current personnel, delivery shal be made withn five (5) 

days of service of ths Order upon the defendants. For new personnel, 

delivery shal occur prior to the new personnel assuming their 

responsibilties. 

Defendant as Employee or NOl)-Control Person: For any business 

where the defendant is not a controllig person of the business but 

otherwise engages in conduct that is related to the subject matter of 

this Order, the defendant must deliver a copy of ths Order to all 

pricipals and maagers of such business before engaging in such 

conduct. 

Defendant must secure a signed and dated statement acknowledging 

receipt of the Order with th (30) days of delivery, from 

persons receiving a copy of the Order pursuant to ths Par. 

ACKNOWLEDGlVNT OF RECEIPT OF ORDER BY DEFENDANT 

XII.17 IT IS FUTHER ORDERED that the defendant, withn five (5) business 

18 days of receipt of 



;./ "'"

RETENTION OF JUSDICTION 
XIII. 

tbat ths Cour sball retain jurisdiction ofIT IS FURTHER ORDERED 


this matter for puroses of constrction, modification, and enforcement of this 

Order. 

ORD DUMI,I , 2006, at7 SO RED, this day of 


Los Angeles, Californa.


t1 

The Honorable Chrstine A. Snyder 
United States Distrct Judge
United States Distrct Court 
Central Distrct of Californa 

/S:O&
Dated: 

Q - a'-ole 
pated:

ugustus OS8, sq.
Attorney for Defendant
Nicholas C. Albert 

/0(,T-
Dated: 
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General Counsel 
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Mona Sedky SRivack, DC #447968 
Colleen B. Ro5bins, NY #2882710 
J. Ronald Brooke, Jf. , MD #0202280002 



:: 
individually, doing business as Networld One, and as an officer of Enternet Media 

2 Inc. , and Conspy & Co. , Inc. , Nima Hakimi , individually and as an officer of 

Enternet Media, Inc. and Conspy & Co. , Inc ("Enternet Media defendants ), and ; 

Nicholas C. Albert, individually and doing' business as Iwebtunes and 1/) 

5 www.iwebtunes.com ("defendant Albert"). My business address is FfC , 600 

Pennsylvania Ave. , N. , Room H-292, Washington , D.C. 20580. On December 

7, 2006, I served the within document: 

8 STIPULA TED FINAL ORDER FOR PERMANENT INJUNCTION AND 

. 9 MONETARY JUDGMENT AS TO DEFENDANT NICHOLAS C. ALBERT 

By transmitting via electronic mail the document(s) listed above to the
e-mail address(es) set forth below on this date before 6:00 p.m. EST. 

By placing the document(s) listed above in a sealed overnight envelope
and deposlting it for overnlght delivery via FfC' s Federal Express Drop 

FTC' Headquarers in Washington , DC, addressed as set 
forth' below. 
Off box at the 


Anthony J. Dain Augustus L Ross , III , Esq. 
Frederick Taylor 16I4 US Route 35 East 
Lisel M. Ferguson Eaton, OR 45320-2260 
Procopio, Cory, Hargreaves & Telephone: 937.472.0193 
Savitcl1 LLP gusross (g msn .com 
530 B Streek Suite 2100 
San Diego, LA 92101 
Telej)hone: 619.238.1900 

procopio. com
#.d (s 

com

Itocopio.
LMFl procopio.com 

Attorneys for Defendants Entemet Attorney for Defendant Nicholas 
Media, Inc. , Conspy & Co., Inc. C. Albert 
Lida Rohbani , Nima Hakmi, and 
Baback Hakimi 

23 I declare under the penalty of perjury that the above is true and correct. 

Executed on December 7 , 2006. 

Colleen B. Robbins 


