


altogether. CC PFR 9-10. paragraph I11 of the Commission's Final Order requires Rambus to 

employ a "Compliance Officer" who, among other things, "shall be the sole representative of 

Respondent for the purpose of communicating Respondent's existing and potential patent rights 

related to any standard under consideration by any and all Standard-Setting Organizations of 

which Respondent is a member or in which Respondent is a participant." It further provides that 

if the Compliance Officer fails to carry out his duties, that failure will be considered a violation 

of the order by Rambus, absent certain circumstances: 

Failure of the Compliance Officer to satisfy his or her responsibilities as 
described in this Paragraph 111. shall be considered a violation of this Order by 
Respondent, except to the extent that such failure results from misfeasance, 
gross negligence, willful or wanton acts, or badfaith by the Compliance Oficer. 

Final Order, Paragraph IILC (emphasis added). 

Complaint Counsel contend that the italicized language in Paragraph IILC should be 

deleted &om the Final Order because it improperly insulates Rambus fiom intentional 

misconduct by the Compliance Officer. According to Complaint Counsel, "[e]xcusing Rambus 

&om the Compliance Officer's egregious or willhl conduct could create the perverse situation in 

which deliberate acts to avoid the disclosures required by Paragraph I1 of the Order would not be 

attributable to Rambus, or actionable by the Commission." CC PFR 9. 

Complaint Counsel's concerns are overstated and misplaced. First, the Order makes 

Rambus' selection of a Compliance Officer "subject to the approval of the Commission" 

(Paragraph 1II.A.I), and allows the Commission to remove the Officer if he fails to "act or fail[s] 

to act diligently" (Paragraph IILD). Therefore, although the Compliance Officer will be 

"Rambus's own employee" (CC PFR 9), the Commission holds ultimate authority over that 

Officer's selection and retention. 

Second, with one exception, Paragraph I11 of the Order imposes no substantive 



obligations on the Officer that are not also imposed directly upon Rambus by some other 

Paragraph of the 



fact, all of its officers and employees--comply with every aspect of the Commission's Order. 

Paragraph 1.0 of the Order defines "Respondent" to include, among other things, the company's 

"directors, 
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[PROPOSEDJ ORDER DENYING COMPLAINT COUNSEL'S PETITION 
FOR RECONSIDERATION OF PARAGRAPH 1II.C OF THE 

COMMISSION'S F'INAL ORDER 

Upon consideration of Complaint Counsel's Petition for Reconsideration of the 

Commission's Final Order issued February 2,2007, 

IT IS ORDERED that Complaint Counsel's petition is DENIED. 

By the Commission. 

Donald S. Clark 
Secretary 
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