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NOW, THEREFORE, the Commission and Defendant Tony Marchese, having requested

the Court to enter this Stipulated Order, and the Court, having considered the Stipnlated Order

o rgached amnne the natties and forather canse anneagige, itis ORDERED ANTURGED AND______________
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FTC Act, 15 U.B.C. §§ 53(b} and 57b, the Telemarketing Act, 15 U.S.C. §§ 6101, et seq., and the

FTC’s Telemarketing Sales Rule, 16 CF.R. Part 310. Pursuant to these statutes and ragulutions,
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action and have waived all claims under the Equal Access to Justice Act, 28 U.S.C. §2412, and
all nights to seek judicial review, or otherwise to challenge the validity of this Stipulated Order.
| 8. This Order is in addition to and not in lieu of any other civil or criminal remedies
that may be provided by law.
9. Entry of this Stipulaled Order is in the public interest.
DEFINITIONS
For purposes of this Order, the following definitions shall apply:

1. “Defendant™ means the Defendant Tony Marchese

2. “Asset” or “assets” means any legal or cquitable interest in, right to, or claim to,

equipment, fixtures, pencral intangibles, effects, leascholds, mail or other deliveries, inventory,
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card or bank account payment and collection system; and (6) providing marketing or customer
service support.
4. “Consurner” means any individual, group, unincorporated association, limited or

general partnership, corporation, or other business entity,

nﬁﬂi-rﬂﬁ, i E:ﬂmtq. : —

. R ™ Jfpuu. Ay S

-

| EEEEEE—G——bB——h—h—..,
T

[ x I\

service which is advertised, otfered for sale, or sold to consumers as a mcthod by which

consumers may establish or obtain any extension of credit or credit device, including, but not
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6. “Customer” means any person who has paid, or may be required to pay, for goods

or services offered for sale or sold by Defendant.
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term in Federal Rule of Civil Procedure 34(a), and includes writings, drawings, praphs, charts,
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which information can be obtained and translated, if necessary, through detection devices into
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the Telemarketing Sales Rule, 16 C.F.R. Part 310) which is conducted to induce the purchase of

poods or services or a charitable contribution, by use of one or more telephones.,

ORDER - .

L

PROHIBITED BUSINESS ACTIVITIES

IT IS FURTHER ORDERED ihat, in connection with the advertising, marketing,
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Marchese, and his officers, agents, directors, servants, employees, salespersons, independent
contractors, attorneys, corporations, subsidiaries, affiliates, successors, and assigns, and all other

persons or entities in active concert or participation with him who receive actual notice of this
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A, Making, or assisting others in making, any express or implied representation or
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restitution for consumer injury relief, provided, however, that this judgment shall be suspended
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provided further that this judgment shall be subject o the conditions set forth in Section V.
B. All funds paid pursuant to Section I and/or Section III shall be deposited into a
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equitable relief. Defendant Sean Somma shall cooperate fully to assist the Commission in
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Commission may apply any remaining funds for such other equitable relief (including consumer
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proceeding, Defendant Tony Marchese waives any right to contest any allegations in Plaintiff’s
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F. Nothing herein shall be deemed or construed to prevent the Commission from
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RIGHT TO REOPEN: ACCURACY OF FINANCTAL STATE

IT IS FURTHER ORDERED that within five (5) business days hﬁer the date of entry of

this Stipulated Order, Defendant Tony Marchese shall submit to the Commission a truthful sworn

Financial Statement of Individual Defendant executed by Defendant Tony Marchese on

November 18, 2005. The Commission’s agreement to this Stipulaled Order is expressly

financial statement, which contains material information upon which the Commission relied in
negotiating and agreeing upon this Stipulated Order.
If, upon motion of the Commission, the Court finds that Defendant Tony Marchese failed

to submit the sworn statement required by this Section, or that Defendant failed to disclose any
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Provided, however, that Defendant Tony Marchese, and his officers, agents, directors,
servants, employees, salespersons, independent contractors, attorneys, corporations, subsidiaries,
affiliates, successors, and assigns, and all other persons or entities in active concert or

articipation with them w
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whether acting directly or through any trust, corporation, subsidiary, division, or other device,
may provide such information to a law. enforcement agency cither voluntarily, or as required by
any law, regulation, or court order.
V.
COOPERATION WITH FTC COUNSEL
IT IS FURTHER ORDERED that Defendant Tony Marchesc shall, in connection with

this action or any subscquent investigations related to or associated with the transactions or the
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with the FTC and appear, or cause his officers, employces, representatives, or agents to appear, at
such places and times as the FTC shall reasonably request, after written notice, for interviews,
conferences, pretrial discovery, review of documents, and for such other matters ss may be

reasonably requested by the FTC. If requested in writing by the FTC, Defendant Tony Marchese

shall appear, or cause his officers, employees, representatives, or agcnts to appear, and provide
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COMPLIANCE MONITORING

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating

compliance with any provision of this Order:
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Commission, Defendant Tony Marchese shall submit additional written reports, sworn to under

penalty of pegury; produce documents for inspection and copying; appear for deposition; and/or
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direct or indirect confrol to inspect the business operation;
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by all other lawful means, including, but not limited to, the following:

1. obtaining discovery from any person, without further leave of court, using

the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45; and
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directed by the Commission’s authorized representatives, mail all written notifications to the

Commission to:

Associate Director for Enforcement
Federal Trade Commission

601 New Jemey Averue N.W,
Washington, D.C. 20580
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D. For purposes of the compliance reporting required by this Order, the Commission
is authorized to communicate directly with Defendant,
VIIL.

MONITORING COMPLIANCE OF SALES PERSONNEL

IF I8 FURTHER ORDERED that Defendant Tony Marchese, in connection with any
business where he is the majority owner of the business or directly or mdirectly manages or
controls the business, and where the business is engaged in telemarketing, or assisting others
engaged in telemarketing, is hercby permapently restrained and enjoined from:

A. Failing to take reasonable stcps sufficient to monitor and ensure that all
employees and independent contractors engaged in sales or other customer service functions

comply with Section I of this Stipulated Order. Such steps shall include adequate monitoring of
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following: (1) listening to the oral representations made by persons engaged in sales or other
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purchased, to the extent such information is obtained in the ordinary course of business;

D. Complaint and refund requests (whether received directly, indirectly or through
any third party) and any responses to those complaints or requests;

E. Copies of all sales scripts, training materials, advertisements, or other marketing
materials; and

F. All records and documents necessary to demonstrate fisll compliance with each

provisiopof this Order_includine_buf gt limifedto_conies of ackaouladsments of taoeintaf
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DISTRIBUTION OF ORDER BY DEFENDANT

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry
- of this Order, Defendant Tony Marchese shall deliver copies of the Order as directed below:
A, Defendant Tony Marchese as Control Person: For any business that Defendant
Tony Marchese controls, directly or indirectly, or in which Defendant Tony Marchese has a
majority ownership interest, Defendant Tony Marchese must deliver a copy of this Order to all
principals, officers, directors, and managers of that business. Defendant Tony Marchese must

also deliver copies of this Order to all employees, agents, and representatives of that business
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