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materials on May 24, 2007, as required by the Commission's Scheduling Order. 1 The 

23, 2007, however, clearly contemplates theCommission's Scheduling Order issued on April 


Respondents' motion to 

withdraw frstrates that intent, given Respondents' position on producing discoverable materials 

~d Complaint Counsel's obligation to produce its materials as scheduled. 

Moreover, allowing Respondents to review Complaint Counsel's discoverable materials 

contemporaneous exchange of discovery materials. The pendency of 


without producing their own materials provides Respondents with ~ unfair adv~tage in the
 

federal cour proceeding ~d the administrative proceeding should Complaint Counsel prevail in 

its appeal of 
 the federal distrct cour's dismissal of Complaint Counsel's request for preliminar 

injunctive reliel.
 

Resolution of 
 Respondents' motion to withdraw wil resolve the same issues Respondents 

intend to raise by their objection to discovery requests. Whether the Commission gr~ts the 

motion to withdraw, stays the administrative proceeding sua sponte, or denies the motion to 

withdraw, the paries wil then have more certainty as to their obligations in this administrative 

proceeding. 

Accordingly, Complaint Counsel respectfully requests that the Commission stay 

Complaint Counsel's discovery obligations until it rules on Respondents' motion to remove the 

Under the Commission's Scheduling Order, both Complaint Counsel ~d 
Respondents must respond by May 24, 2007 to ~y discovery requests made before the 
Scheduling Order was entered. 

2 On May 14, 2007, a federal district cour dismissed the complaint on state action 

appeal of the district court'sgrounds, and on May 16,2007, the Commission filed notice of 




matter from adjudication. In light of the limited time before discovery obligations arise under the 

Commission's Scheduling Order, Complaint Counsel requests that the Commission promptly 

gr~t this motion.
 

23, 2007 Respectfully submitted,DATED: May 

(f~lt/14­Jeffrey Schmdt 
Director Attorney 
Bureau of Competition Federal Trade Commission 

601 New Jersey Avenue, N.W. 
David P. Wales, Jr. Washington, D.C. 20580 
Deputy Director COMPLAIT COUNSEL 

Phillip L. Broyles 
Assist~t Director
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rPROPOSEDl ORDER STAYING COMPLAINT COUNSEL'S DISCOVERY 
OBLIGATIONS PENDING RESOLUTION OF RESPONDENTS' MOTION 

TO REMOVE MATTER FROM ADJUDICATION 

This matter comes before the Commission on a Motion to Stay Complaint Counsel's 

Discovery Obligations Pending Resolution of 
 Respondents' Motion to Remove Matter from 

Adjudication. Having considered the motion, it is hereby 

ORDERED, that the Motion to Stay Complaint Counsel's Discovery Obligations Pending 

Resolution of 
 Respondents' Motion to Remove Matter from Adjudication, dated May 23,2007, 



is hereby gr~ted, and Complaint Counsel's discovery obligations are stayed, pending the 

Respondents' Motion to Remove Matter from Adjudication.Commission's resolution of 


By the Commission. 

ISSUED: 
Donald S. Clark 
Secretar 
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CERTIFICATE OF SERVICE 

I, Robert E. LaRocca, hereby certify that on May 23, 2007: 

I caused twelve (12) hard copies ofthe attached 



