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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

FEDERAL TRADE COMMISSION,
Plaintiff,

V. Civ. No.: H-06-1980

WEBSOURCE MEDIA, L.L.C,, et al,,

Defendants.

STIPULATED FINAL JUDGMENT AND ORDER FOR PERMANENT INJUNCTION
AGAINST KEITH D. HENDRICK

Plaintiff, the Federal Trade Commission (“FTC” or “Commission™), filed its Amended

Complaint for a permanent injunction and other equitable relief in this matter pursuant to
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Keith D. Hendrick in this action. The Commission and Defendant Keith D. Hendrick have
consented to entry of this Final Judgment and Order without trial or adjudication of any issue of
law or fact herein and without Defendant Keith D. Hendrick admitting liability for any of the
violations alleged in the Amended Complaint.

Being fully advised in the premises and acting upon the joint motion of the parties to
enter this Final Judgment and Order,
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:
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jurisdiction over Defendant Keith D. Hendrick;
2. The Complaint states a claim upon which relief may be granted against Defendant
Keith D. Hendrick under Sections 5 and 13(b) of the FTC Act, 15 U.S.C. §§ 45 and 53(b);

3. Venue in this district is proper under 28 U.S.C. § 1391(b) and 15 U.S.C. § 53(b);
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DEFINITIONS

For the purpose of this Final Judgment and Order, the following definitions shall apply:
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but not limited to: design, hosting and maintenance of web pages and websites, providing

Internet access or e-mail accounts, and establishing domain names and virtual domain names.

L. “Authorized Purchaser” means any person who has the authority to bind the
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transaction.
1. “Material terms of the offer” means all terms material to an authorized
purchaser’s decision to purchase, including, but not limited to:
1. the fact that the authorized purchaser will be billed unless the authorized
purchaser takes affirmative action to cancel;

2. the account which will be billed if the authorized purchaser does not

cancel:
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“signed” shall include an electronic or digital form of signature, to the extent that such form of
signature is recognized as a valid signature under applicable federal law or state contract law.

L. “Express oral authorization” means oral authorization which is audio-recorded
by an independent third-party and made available upon request to the authorized purchaser, the
authorized purchaser’s bank, credit card company, or telephone company, and which evidences
clearly both the authorized purchaser’s authorization of payment from a particular account for the
goods or services which are the subject of the telemarketing transaction and the authorized
purchaser’s receipt of all of the material terms of the offer of goods or services prior to the

authorization. An audio recording of the entire telemarketing transaction must be made and
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which is recorded for the purpose of documenting the authorized purchaser’s express oral
authorization to be billed for goods and services.

M. “Express informed consent” means either express written authorization or

express oral authorization.
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ORDER
L PROHIBITED MISREPRESENTATIONS

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that in connection
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Defendant Keith D. Hendrick, his agents, servants, employees, and attorneys, and all other

persons or entities in active concert or participation with him who receive actual notice of this
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subsidiary, affiliate, division, or other device, are hereby permanently restrained and enjoined
from, directly or indirectly, billing or receiving money, or assisting others in billing or receiving
money, from any authorized purchaser without the authorized purchaser’s express informed
consent.
III. INJUNCTION AGAINST PROVIDING CUSTOMER LISTS

IT IS FURTHER ORDERED that Defendant Keith D. Hendrick is hereby permanently
restrained and enjoined from selling, renting, leasing, transferring, or otherwise disclosing the
name, address, telephone number, social security number, or other identifying information of any
person who purchased services from the Named Defendants at any time prior to the date this
Final Judgment and Order is entered. Provided, however, that Defendant Keith D. Hendrick may
disclose such identifying information to a law enforcement agency or as required by any law,
regulation, or court order.
IV. MONETARY JUDGMENT

IT IS FURTHER ORDERED that:

A. Judgment in the amount of TWENTY-FOUR MILLION, SEVEN HUNDRED
THOUSAND DOLLARS (24,700,000) is entered against Defendant Keith D. Hendrick;

provided, however, that upon the fulfillment of the payment obligations of Paragraphs IV.B. and
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attendant expenses of administration of any redress fund, in the amount of FIVE THOUSAND
DOLLARS ($5,000).
C. Within ten (10) days of entry of this Final Judgment and Order, defendant Keith

D. Hendrick shall turn over the entire payment of FIVE THOUSAND DOLLARS ($5,000) to the
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IT IS FURTHER ORDERED that, in order that compliance with the provisions of this
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A. For a period of five (5) years from the date of entry of this Final Judgment and

Order,

1. Defendant Keith D. Hendrick shall notify the Commission of the following:
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engages in any acts or practices subject to this Final Judgment and Order; the
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6. A list of all entities through which Defendants Keith D. Hendrick and each of his

husingsses has submifted diregly or indirggflybillines, including butgot Jimjted

to, telephone Local Exchange Carriers, billing aggregators, and credit card
Processors;
7. The names, addresses, and telephone numbers of all consumers who, after entry

of this Final Judgment and Order, have made complaints to, and/or requested
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and attorneys, and all other persons or entities in active concert or participation with him who
receive actual notice of this Final Judgment and Order by personal service or otherwise, whether

acting directly or through any business entity, corporation, subsidiary, division, affiliate, or other

L — b kY A . e —
,'“ -’ M P

promotion, offering for sale, or sale of Internet services, are hereby restrained and enjoined from
failing to create and retain the following records:
A. Accounting records that reflect the cost of goods or services sold, revenues

generated, and the disbursement of such revenues;
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reason for the denial;
E. Copies of all sales scripts, training materials, advertisements, or other promotional

or marketing materials;

F. Copies of all contracts or agreements with telephone companies;

G. Copies of all contracts or agreements with telemarketers;

H. Copies of all contracts or agreements with billing aggregators;

L Records reflecting contacts with customers regarding customer service: (1) the

customer’s name, address, and telephone number; (2) the stated reason for the contact; (3) the
nature and reason for any and all actions taken as a result of the customer service contact,
including any actions taken solely from the impetus of any defendant;

J. All audio-recordings made in accordance with the provisions of this Final
Judgment and Order; and

K. All records and documents necessary to demonstrate full compliance with each
provision of this Final Judgment and Order, including, but not limited to, copies of
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reports submitted to the FTC pursuant to Paragraph VIIL.
IX. DISTRIBUTION OF FINAL JUDGMENT AND ORDER BY DEFENDANT

IT IS FURTHER ORDERED that, for a period of five (5) years from the date of entry
of this Final Judgment and Order, Defendant Keith D. Hendrick shall deliver copies of this Final
Judgment and Order as directed below:

A. Defendant Keith D. Hendrick as control person: For any business that

Defendant Keith D. Hendrick controls, directly or indirectly, or in which he has a majority
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Judgment and Order to all employees, agents, and representatives of that business who engage in
conduct related to the subject matter of this Final Judgment and Order. For current personnel,

delivery shall be within five (5) days of service of this Final Judgment and Order upon

Defendant. For new personnel, delivery shall occur prior to their assuming their responsibilities.
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the occurrences that are the subject of the Commission’s Amended Complaint filed in this action,

cooperate in good faith with the Commission and appear at such places and times as the

~ IS R § P L i P . =
L"Hﬂi—‘ ‘mﬁ

discovery, review of documents, and for such other matters as may be reasonably requested by

the Commission. If requested in writing by the Commission, Defendant Keith D. Hendrick shall
appear and provide truthful testimony in any trial, deposition, or other proceeding related to or
associated with the transactions or the occurrences that are the subject of the Amended
Complaint filed in this action, without the service of a subpoena. Until this action has been
resolved, either by settlement of all of the remaining parties or by full and final adjudication on
the merits, Defendant Keith D. Hendrick shall suspend any procedures for document destruction

and take other measures to prevent the destruction of all documents related to this litigation and



Case 4:06-cv-01980 Document 456  Filed 07/17/2007 Page 20 of 21

XIII. RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

IT IS SO ORDERED.

W
ENTERED, this | 7 day of S \26412/(;0/77‘4 M
|

UNITED STATES DISTRICT JUDGE

SO STIPULATED:

FOR THE PLAINTIFF:

WILLIAM BLUMENTHAL
General Counsel

DEANYA T. KUECKELHAN






