





Case 4:06-cv-01980 Document 459 Filed 07/17/2007 Paoe 3 of 21

;
(
i
, |

.
£

E |
 §

_
-

______________________________________________________________________________________________________________________________________________________

T

_ I

e

equitable relief, including but not limited to attorneys’ fees, indemnity, and contribution.
DEFINITIONS
For the purpose of this Final Judgment and Order, the following definitions shall apply:

A “Assets” means anv legal or eauitable interest in. right to. or claim to. anv real and
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instruments,
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personal property, including but not limited to “goods, equipment,” “fixtures,”
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mnventory,

LIS 97 ¢

“general intangibles, checks,” “notes” (as these terms are defined in the Uniform

Commercial Code), and all chattel, leaseholds, contracts, mail or other deliveries, shares of stock,
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but not limited to: desien. hosting and maintenance of web pages and webﬂc&. providing

Internet access or e-mail accounts, and establishing domain names and virtual domain names.

L “Authorized Purchaser” means any person who has the authority to bind the

i’i:a? "-hﬂ J vn‘u]ﬁn crasannihla farnarmanrt af anvi nharaaa naaanintad writh tha talacaasl-adio

ot

transaction.
J. “Material terms of the offer” means all terms material to an authorized
purchaser’s decision to purchase, including, but not limited to:
1. the fact that the authorized purchaser will be billed unless the authorized

purchaser takes affirmative action to cancel;

2. the account which will be billed if the authorized purchaser does not
cancel;
3. the length of any trial period before a charge is assessed;
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ORDER

L PROHIBITED MISREPRESENTATIONS

IT IS THEREFORE ORDERED, ADJUDGEDi AHR DES“ER iﬁﬁ inﬁonnectioa
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naving any attendant exnepses of administration nf any cedrese find in the amnonnt nf ONE
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Judgment and Order for tfg solc purpose of allowing the Caromission to madify the manetarv.

liability of Defendant James E. McCubbin, Jr. If the Court finds that Defendant James E.
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asset, or made any other material misrepresentation or omission in the above-referenced financial
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VI. COMPLIANCE MONITORING
IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating

compliance with any provision of this Final Judgment and Order:
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5. A list of all names under which Defendant James E. McCubbin, Jr., has conducted

or currently conducts business since entry of this Final Judgment and Order;
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to. fe]gnhone Local Fxchanee Carriers hilling aogregatnrs and credit cordemmm




VIII. RECORD KEEPING PROVISIONS
IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry

of this Final Judgment and Order, Defendant James E. McCubbin, Jr., his agents, servants,

emplovess Audaftornavs andall ather persons or entitiegin activeronceytaryartiggedon yale
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result of any investigation conducted concerning the complaint or request; (5) each response and
the date of such response to the complaint or request; (6) any final resolution of the complaint or
request, and the date of such resolution; and (7) in the event of a denial of any resolution, the
reason for the denial;

E. Copies of all sales scripts, training materials, advertisements, or other promotional

or marketing materials;

- P ¢ POV .‘f".n.ﬁ‘—“‘;"‘l - mrha o mk | mas - w - PR WP QU Y . :

& F "o }i. . :

V - 4
; 1
EA .

g Fm-,m o) N PO D e gt e

b




" ‘ Wz’r—“ (2 GG D WS § R l—

Final Judgment and Order as directed below:

A. Defendant James E. McCubbin, Jr., as control person: For any business that
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ownership interest, he must deliver a copy of this Final Judgment and Order to all principals,
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XI. COOPERATION WITH COMMISSION COUNSEL
IT IS FURTHER ORDERED that Defendant James E. McCubbin, Jr., shall, in
connection with this action or any subsequent investigations related to or associated with the

transactiong ar the ngeurrences that are the subiect of the Commission’s Amended Comnlaint
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entered in this case on February 1, 2007, and the Order Amending Second Modified Preliminary

Injunction, entered in this case on February 21, 2007, shall be lifted permanently as to Defendant

Toeonon
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IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for
purposes of construction, modification and enforcement of this Final Judgment and Order.

IT IS SO ORDERED.
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UNITED STATES DISTRICT JUDGE
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SO STIPULATED:
FOR THE PLAINTIFF:

WILLIAM BLUMENTHAL
General Counsel

DEANYA T. KUECKELHAN
Regional Director
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Federal Trade Commission, Southwest Region
1999 Bryan Street, Suite 2150

Dallas, Texas 75201

(214) 979-9350 (Southwest Regional Office)
(214) 979-9373 (Mr. Elliott)

(214) 979-9370 (Ms. Arthur)

(214) 979-9382 (Mr. Padilla)

(214) 953-3079 (Facsimile)

ATTORNEYS FOR PLAINTIFF

FEDERAL TRADE COMMISSION

IﬁR THE DEFENDANT:
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