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SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
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Kathleen A. Smalley in this action. The Commission and Defendant Kathleen A. Smalley have
consented to entry of this Final Judgment and Order without trial or adjudication of any issue of
law or fact herein and without Defendant Kathleen A. Smalley admitting liability for any of the
violations alleged in the Amended Complaint.

Being fully advised in the premises and acting upon the joint motion of the parties to
enter this Final Judgment and Order,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED as follows:
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but not limited to: design, hosting and maintenance of web pages and websites. providing

I “Authorized Purchaser” means any person who has the authority to bind the
person who would be responsible for payment of any charges associated with the telemarketing
transaction.

J. “Material terms of the offer” means all terms material to an authorized
purchaser’s decision to purchase, including, but not limited to:

L the fact that the authorized purchaser will be billed unless the authorized
purchaser takes affirmative action to cancel;
2. the account which will be billed if the authorized purchaser does not
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signature is recognized as a valid signature under applicable federal law or state contract law.
L. “Express oral authorization” means oral authorization which is audio-recorded
by an independent third-party and made available upon request to the authorized purchaser, the
authorized purchaser’s bank, credit card company, or telephone company, and which evidences
clearly both the authorized purchaser’s authorization of payment from a particular account for the

goods or services which are the subject of the telemarketing transaction and the authorized

purchaser’s receipt of all of the material terms of the offer of goods or services prior to the
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ORDER

L PROHIBITED MISREPRESENTATIONS
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that in connection

with the telemarketing, advertising, promotion, offering for sale, or sale of any Internet services

2

Defendant Kathleen A. Smalley, her agents, servants, employees, and attorneys, and all other

Final Judgment and Order by personal service or otherwise, whether acting directly or through

any business entity, corporation, subsidiary, affiliate, division, or other device, are hereby
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subsidiary, affiliate, division, or other device, are hereby permanently restrained and enjoined
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III. INJUNCTION AGAINST PROVIDING CUSTOMER LISTS

K :
[ =




Case 4:06-cv-01980 Document 457  Filed 07/17/2007 Page 9 of 22

QHAaJn,.L_n-,..A..nA,. Al Al Al O AL 1 o D AT TTRL O T AT T

. OO0
——————————

‘i- .

THOUSAND DOLLARS ($34,000).

C. Within ten (10) days of entry of this Final Judgment and Order, defendant
Kathleen A. Smalley shall pay the sum of FOURTEEN THOUSAND, TWO HUNDRED
DOLLARS ($14,200) to the Commission. Within ninety (90) days of entry of this Final
Judgment and Order, defendant Kathleen A. Smalley shall pay the remaining sum of NINETEEN
THOUSAND, EIGHT HUNDRED DOLLARS ($19,800) to the Commission. Payments made to
the Commission pursuant to this Paragraph shall be in the form of a wire transfer or certified or
cashier’s check made payable to the Commission, or such agent as the Commission may direct.

D. Time is of the essence for the payment specified above. In the event that
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misrepresentation or omission, the Commission may move that the Court reopen this Final
Judgment and Order for the sole purpose of allowing the Commission to modify the monetary
liability of Defendant Kathleen A. Smalley. If the Court finds that Defendant Kathleen A.
Smalley failed to disclose any material asset, materially misrepresented the value of any asset, or
made any other material misrepresentation or omission in the above-referenced financial

statements and information, the Court shall reinstate the suspended judgment against her, in
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assignment, sale, merger, or other action that would result in the emergence of a
successor entity; the creation or dissolution of a subsidiary, parent, or affiliate that
engages in any acts or practices subject to this Final Judgment and Order; the

filing of a bankruptcy petition; or a change in the corporate name or address, at

h‘vh d_‘qﬁ*' dme LXON, Aany . * .. 1 102, — ek i

i

4

e —
-
!

—‘
—
,( :

———————————————u——
: |

E‘

proposed change in the corporation about which Defendant Kathleen A. Smalley
learns less than thirty (30) days prior to the date such action is to take place, she

shall notify the Commission as soon as is practicable after obtaining such

gmyledm' :
E. &e hundred and eighty (180) days after the date of entry of this Final Judgment

and Order, Defendant Kathieen A. Smalley shall provide a written report to the Commission,

sworn to under penalty of perjury, setting forth in detail the manner and form in which she has
complied and is complying with this Final Judgment and Order. This report shall include, but

not be limited to:
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VIII. RECORD KEEPING PROVISIONS

IT IS FURTHER ORDERED that. for g period of eioht (R) vears_frop the date of entry
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result of any investigation conducted concerning the complaint or request; (5) each response and
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request, and the date of such resolution; and (7) in the event of a denial of any resolution, the

reason for the denial;

E. Copies of all sales scripts, training materials, advertisements, or other promotional
or marketing materials;

F. Copies of all contracts or agreements with telephone companies;

G. Copies of all contracts or agreements with telemarketers;

H. Copies of all contracts or agreements with billing aggregators;
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XI. COOPERATION WITH COMMISSION COUNSEL

IT IS FURTHER ORDERED that Defendant Kathleen A. Smalley shall, in connection
with this action or any subsequent investigations related to or associated with the transactions or
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cooperate in good faith with the Commission and appear at such places and times as the
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SO STIPULATED:
FOR THE PLAINTIFF:

WILLIAM BLUMENTHAL
General Counsel

DEANYA T. KUECKELHAN
Regional Director
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E. ELLIOTT
E. ARTHUR
O N. PADILLA

Federal Trade Commission, Southwest Region
1999 Bryan Street, Suite 2150

Dallas, Texas 75201

(214) 979-9350 (Sonthwest Reoional Office)
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(214) 979-9370 (Ms. Arthur)
(214) 979-9382 (Mr. Padilla)

(214) 953-3079 (Facsimile)
ATTORNEYS FOR PLAINTIFF
FEDERAL TRADE COMMISSION

FOR THE DEFENDANT:
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KATHLEEN A. SMALLEY






