

















allow users to do things like post comments, request a catalog or send a message to other .
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(PX 11 919; see also PX 12, Att. A (example of Web site form).) These forms usually
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o the Colorado State University’s Office of Greek Life (“OGL”) had a form on its Web site
to give current and prospective members the ability to contact the office; during
November 2006, spam messages touting Defendants’ products were sent through the
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In order to protect the public from Defendants’ illegal activities and to prevent

Defendants from continuing to make unlawful profits, the FTC requests that the Court enter a

TRO with an asset freeze and additional ancillary relief to ensure the availability of restitution to
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TROs in similar FTC actions.”

A. Injuilctive Relief Standard
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a. Defendants are “initiators® 6f commercial email e
Defendants are legally responsible for the email messages promoting their products.
CAN-SPAM imposes liability for a commercial email message upon “initiators™ of the
messages. 15 U.S.C. § 7704(a)(1). The definition includes not only those who “originate or
transmit” the message, i.e., the button pushers, but also those who “procure” the transmission of
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2. The TRO would work no valid hardship on Defendants
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would prohibit Defendants from making false claims about products, would stop Defendants and

their agents from sending commercial email messages that violate CAN-SPAM, and would
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Defendants, as they have no rnight to engage 1n, or profit from, practices that violate the law. See,
e.g., FTCv. World Wide Factors, 882 F.2d 344, 347 (9th Cir. 1989) (upholding finding of “no
oppressive hardship to defendants in requiring them to comply with the FTC Act, refrain from
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