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General Counsel
2 | JAMES A. TRILLING (Admitted Pro Hac Vice)

CARL SETTLEMYER (Admitted Pro Hac Vice)
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1 { U.S.C. § 2412, concerning the prosecution of This action to the date of entry of this
i,
2 | Order. , L
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1 “Assisting others” means knowingly providing any of the following services
o

to any Person or entity: (a) developing, supplying, distributing, or publishing‘,;ﬁy
software program, code, script, or other content; or (b) performing advertising:fqr
o~

marketing services of any kind.

“Clearly and prominently” means:
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(a) in textual communications (e.g., printed publications or words displayed
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“Person” means a natural person, organization, or other legal entity,

including a corporation, partnership, proprietorship, association, cooperative, ;1 |
government or governmental subdivision or agency, or any other group or r'
combination acting as an entity. A “consumer” is a Person under this deﬁnitigﬁ.
“Plaintiff” means the Federal Trade Commission.
“This action” means FTC v. Digital Enterprises, Inc., et al., Case No. CV06-
4923 CAS (AJWx), filed August 8, 2006.

“Uninstall” means: (a) removing a software program from a Covered
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product; (b) to the extent reasonably practical, removing all files, registry keys, and
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components that were added to the Covered product when such software program
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B.

Any misrepresentation that any goods or services are “Free,” “Without
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] A.  more than five times in any calendar day, .
B.  more often than once per hour; ;39;
that does not contain a clearly labeled button to close the pop- up and
silence any audio (including voice and music) that accompanied the

display of the pop-up; or
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D.  that does not provide a toll-free telephone number and email address
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C.  The Defendants relinquish all dominion, control, and title to the ﬁ.’mds
paid into the account established pursuant to this Order, and all ]egal

2
3
4 and equitable title to the funds shall vest in the Treasurer of the United
5

States unless and until such funds are disbursed to consumers. The




1 | IX.

IT IS FURTHER ORDERED that: i

A.  The Commission’s agreement to, and the Court’s approval of, thlS
Order is expressly premised upon the truthfulness, accuracy, and '
completeness of the financial information that Defendants submitted to

the Commission, including the .pdf and .xls files that counsel for the
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Defendants emailed to the Commission on April 10 and 27, 2007, on
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such consumer in a recurring billing program offered and assented to in compliance

with this Order.
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IT IS FURTHER ORDERED that, within five (5) days of the entry of this

Order, Defendants shall post on the movieland.com, moviepass.tv, and popcorn.net
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] B. In addition, the Commission is authorized to monitor compliance with
2 this Order by all other lawful means, including but not limited to{jtiﬁe
| 3 following: r[
| 4 1.  obtaining discovery from any Person, without further leavé;u(r)f
5 court, using the procedures prescribed by Fed. R. Civ. P. 30, 31,
6 33, 34, 36, and 45; or
7 2. posing as consumers and suppliers to Defendants, their
8 employees, or any other entity managed or controlled in whole
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A.  For a period of five (5) years from the date of entry of this Order%_:%j

1.

Each individual Defendant, Easton Herd and Andrew Garrarii,

within ten (10) business days of any such change shall notif); the

Commission of any of the following changes:

a.

Any changes in the particular individual Defendant’s

residences, mailing addresses, or telephone numbers;
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1 business in the United States that Easton Herd or Andrew
e
2 Garroni directly or indirectly controls, or has an ownership!;!
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2.

.a.

of each such employer or business, and his title and

' -

responsibilities for each such employer or busmess,ignd

Any other changes required to be reported under .,

(A

Subparagraph XIIL A above;

For all Defendants:

A copy of each acknowledgment of receipt of this Order,
~ obtained by each Defendant pursuant to Subparagraph

XV.D below; and
Any other changes required to be reported under

Subparagraph XIIL.A above;

For purposes of the compliance reporting required by this Order, the

Commission is authorized to communicate directly with each of the

Defendants, provided that the foregoing shall not preclude any
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1 ACKNOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANTS
XVL. L
IT IS FURTHER ORDERED that each Defendant, within five (5) business
days of receipt of this Order as entered by the Court, must submit to the -
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Commission a truthful sworn statement acknowledging receipt of this Order.
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] PROOF OF SERVICE

I, Martha Delgado, declare: ¥
I am a citizen of the United States and employed 1n Los Angeles County, California j"‘:am

1

2

3

4 | over the age of eighteen years and not a party to the within-entitled action. My business addfggs
5 | is 555 South Flower Street, Forty-First Floor, Los Angeles, California 90071  On September 05,
6

2007, I served a copy of the within document(s).
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