
1  Spectra Energy has become the successor to Duke Energy in this matter through its
acquisition of Duke Energy’s assets in the relevant markets. See infra.

2  DCP Midstream, LLC, a respondent in this matter, was known as “Duke Energy Field
Services L.L.C.” at the time the Order was issued.

3 Petition of Duke Energy Company, Spectra Energy Corp., and DCP Midstream, LLC to
Reopen and Modify Decision and Order (“Petition”) at 1.
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ORDER REOPENING AND MODIFYING ORDER

On May 31, 2007, Duke Energy Company (“Duke Energy”), Spectra Energy Corp.
(“Spectra Energy”),1 and DCP Midstream, LLC2 (collectively, “Petitioners”) submitted a petition
requesting that the Commission reopen and set aside the order in this matter (“Order”) insofar as
the Order applies to respondent Duke Energy.3  Petitioners’ stated reason for setting aside the
Order as to Duke Energy is that Duke Energy has exited the relevant markets.



4  Petition at 6-7.

5 Id. at 7-9.
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13  Section 5(b) provides, in part:

[T]he Commission shall reopen any such order to consider whether
such order (including any affirmative relief provision contained in
such order) should be altered, modified, or set aside, in whole or in
part, if the person, partnership, or corporation involved files a
request with the Commission which makes a satisfactory showing
that changed conditions of law or fact require such order to be
altered, modified, or set aside, in whole or in part.

14 See S. Rep. No. 96-500, 96th Cong., 2nd Sess. 9 (1979) (significant changes or changes
causing unfair disadvantage); Louisiana Pacific Corp., Docket No. C-2956, Letter to John C.
Hart (June 5, 1986), at 4 (unpublished); see also United States v. Louisiana-Pacific Corp.,
967 F.2d 1372, 1376-77 (9th Cir. 1992) (“A decision to reopen does not necessarily entail a
decision to modify the order.  Reopening may occur even where the petition itself does not plead
facts requiring modification.").

15 See United States v. Louisiana-Pacific Corp., 967 F.2d at 1376-77.

16 See Requests to Reopen, Supplementary Information, 65 Fed. Reg. 50,636, 50,637 
(Aug. 21, 2001) amending 16 C.F.R. § 2.51(b).
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Section 5(b) of the Federal Trade Commission Act, 15 U.S.C. § 45(b), provides that 
the Commission shall reopen an order to consider whether it should be modified if the
respondent “makes a satisfactory showing that changed conditions of law or fact" require such
modification.13  A satisfactory showing sufficient to require reopening is made when a request to
reopen identifies significant changes in circumstances and shows that the changes eliminate the
need for the order or make continued application of it inequitable or harmful to competition.14

The Commission may also modify an order when, although changed circumstances would not
require reopening, the Commission determines that the public interest requires such action.15
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IT IS ORDERED that this matter be, and it hereby is, reopened; and that the
Commission’s Order issued on May 5, 2000, be, and it hereby is, set aside as to respondent Duke
Energy as of the effective date of this Order, but will continue in effect with respect to Duke
Energy’s successor Spectra Energy and with respect to the other respondents.

By the Commission, Commissioner Rosch recused.

Donald S. Clark
Secretary

SEAL
ISSUED:  September 26, 2007


