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1. Interest of Amici Curiae

what we believe are consensus views on some economic questions that arise in connection with

with the August 6, 2007 ruling by the Federal Trade Commission.

2. Background

The recent 5-0 ruling by the FTC Commissioners in the matter of Evanston Northwestern
Healthcare Corporation (ENH) Docket 9315 compromises a 23 year long effort by FTC
economists and lawyers to limit provider market power and raises major issues about the future

of competition in healthcare.

The FTC has long sought to limit market power and promote competition in hospital markets.
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that the member hospitals set prices independently.

4. Why the Commissioners’ ruling will reduce competition and harm consumers

In our view, the FTC Commissioners’ decision effectively vitiates the judge’s decision and
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reasons:
A. Effective price competition is improbable. Given that both Evanston and Highland Park
Hospitals report to the same ENH central office, there will be ample, hard to oversee
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potential harm must not be overlooked. While quality competition may occur on general
dimensions—e.g. efforts to cut prescribing errors for medications, the literature suggests that
competition often centers on the availability of services. Under the banner of improving

efficiency, what if Evanston and Highland Park decide to segment the market—say, let
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Appendix
David Dranove is the Walter McNerney Distinguished Professor of Health Industry
Management at Northwestern University's Kellogg Graduate School of Management, where he is
also Professor of Management and Strategy and Director of the Center for Health Industry

Market Economics. He has a Ph.D. in Economics from Stanford University. Professor
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emphasis on the health care industry.

Leemore Dafny is Assistant Professcl)r of Management and Strategy at Northwestern
University's Kellogg Graduate School of Management. Her research focuses on competition in
healthcare markets. She has a Ph.D. in economics from MIT.

Roger Feldman is the Blue Cross Professor of Health Insurance and Professor of Economics at
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Department of Justice, and the California Department of Corporations on antitrust issues.He
received his Ph.D. in economics from Northwestern University.

Vivian Ho holds the James A. Baker III Institute Chair in Health Economics at Rice University.
She is also an Associate Professor of Economics at Rice and an Associate Professor at the Baylor

College of Medicine. Ho has a PhD in Economics from Stanford University. Ho's research
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and Yale University. Professor White’s research focuses on the organization and operation of

healthcare markets.
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This is to certify that a copy of the foregoing document was served by mailing copies, first class
postage prepaid, to:

Office of the Secretary
Federal Trade Commission
Room H-135
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Charles B. Klein, Esq.
WINSTON & STRAWN, LLP
1700 K Street, NW
Washington, DC 20006-3817

Duane M. Kelley, Esq.
WINSTON & STRAWN, LLP
35 West Wacker Drive
Chicago, IL 60601-9703

Steven M. Shapiro, Esq.
Jeffrey Sarles, Esq.




