Case 1:06-cv-01692-TCB  Document 72  Filed 12/13/2007 Page 1 of 29



Case 1:06-cv-01692-TCB  Document 72  Filed 12/13/2007 Page 2 of 29

e - al o lda- 1) 17 "\E.EJ'E._,J}.:-‘ F.L Yoy BEre e PR Aoy

healthcare services. On July 18, 2006 - the same day the Complaint was filed - the
Court issued a Temporary Restraining Order (“TRO") (Doc. 7) with an asset

freeze. annnintment of 3 Regeiver and other ancillary eanitable relief. On August

2, 2006, upon stipulation of the parties, the Court entered an Extended TRO (Doc.

71} In addition to continuine the reliefin the TRO. the Extended TR O nrohibited
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Justice Act, 28 U.S.C. § 2412, as amended by Pub. L. 104-121, 110 Stat. 847, 863-

864 (1996), and Defendants further waive any rights to attoreys’ fees that may
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10.  Entry of this Final Order is in the public interest.
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charts, photographs, audio and video recordings, computer records, and other data
compilations from which information can be obtained and translated, if necessary,
through detection devices into reasonably usable form. A draft or non-identical
copy is a separate document within the meaning of the term;

8.  “Endorsement” means as defined in 16 C.F.R. § 255.0(b);

9.  “Food” and “drug” shall mean “food” and “drug” as defined in

Section 15 of the FTC Act, 15 U.S.C. § 55;

“Disclosure Requirements and Prohibitions Concerning Franchising” codified at

JALE R Pt A3A sroaitmeu hn annoded:
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12. “Individual Defendant” and “Defendant” mean Jeffrey Wayne

McLain;

Care License and Certification Institute, Inc.; Healthcare State License and
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C.  That consumers who purchase a business venture will receive

, S!'_P-niﬂr-gg'! acsictance in the oneration of their business inclndine. hut not limited

1. Legal and technical assistance, including mentoring, with the
formation, development, and operation of purchasers’ business

ventures; or
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implication, including through the use of trade names or endorsements, about the
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representation that such product prevents, treats, or cures any disease or condition,

o inclydting, but oot limited to-asthritishioh blngd nrescure diahetes ctroke
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disease or other cardiovascular prob!ems, poor circulation or oger vascu!ar

Eroblemsi infections Iu})us2 obesity, menopause, or impotency, unless the claim is

tme_non-micleadine and at the time it 18 made Nefendants nnseess and relv i1iman.
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that material which constitutes a reasonable basis for the earnings or financial
performance representation is available to a prospective franchisee or business
opportunity purchaser, as required by the Franchise Rule or Business Opportunity

Rule.

V. MONETARY JUDGMENT
IT IS FURTHER ORDERED that:
A.  Judgment in the amount of twenty-six million, six hundred and forty-
five thousand, four hundred and seventy-nine dollars ($26,645,479.00) is entered
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matter, provided, however, that all of this amount shall be suspended.
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VI. COMMISSION’S USE OF MONETARY JUDGMENT
IT IS FURTHER ORDERED that all funds paid to the Commission or its
agents pursuant to Court Order in this litigation shall be deposited into a fund

H'.}Iﬁiiﬂ }imit-ﬂl-ﬂn lah'ﬁ" : -

administration of any redress fund. In the event that direct redress to consumers is
wholly or partially impracticable or funds remain after redress is completed, the

Commission may apply any remaining funds for such other equitable relief
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approved fees and expenses of the Receiver, and the Receiver is discharged by the

Court.
VIII. ACKNOWLEDGMENT OF RECEIPT OF ORDER
B O WY 59 e :
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District Court for thé Northé}n District of Georgia, Case No. CV 06-1692, ana
il Shap b

Associate Director

Division of Enforcement
Federal Trade Commuission
600 Pennsylvania Ave., NW
Washington, DC 20580

D.  For the purposes of the compliance reporting and monitoring required
by this Order, the Commission is authorized to communicate directly with the

Defendants.

XI. COMPLIANCE MONITORING
IT IS FURTHER ORDERED that, for the purpose of monitoring and

yliance with any provision of this Order.

(=1

investigating co
R =




Case 1:06-cv-01692-TCB  Document 72 Filed 12/13/2007 Page 21 of 29



Case 1:06-cv-01692-TCB  Document 72 Filed 12/13/2007 Page 22 of 29

ntherwrics are herebv restrained and pninined from failine tn Q@t&ﬂ]’ldjﬁ@ 1 ﬂlﬁ




Case 1:06-cv-01692-TCB  Document 72 Filed 12/13/2007 Page 23 of 29

XI11. PROHIBITIONS INVOLVING CONSUMER LISTS
IT IS FURTHER ORDERED that the Defendants, and their officers,

g rerdemons nedgttomegyr and : ﬁ%’%"ﬁn .
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XV1. RECEIVERSHIP PROVISIONS

IT IS FURTHER ORDERED, that Kevin O’Halloran and Newbridge
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the Receiver’s final report or upon this Court’s Order for Final Payment,
whichever is later, and subject to the terms set forth in Section XVIII herein, the

Receivership shall terminate.

XXI. COMPLETE SETTLEMENT
The parties hereby consent to entry of the foregoing Order which shall
constitufe a final judgment and order in this matter. The parties further stipulate
and agree that the entrv of the forecoing order shall constitute a full. complete_and

SO ORDERED, this (7 ¢k day of Jec. Jse7 .

ok B

Timothy C. Batten, Sr,
United States District Judge
United States District Court for
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