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3. The information in this Supplemental Declaration is based on my 

personal knowledge and on information conveyed to me by other senior executives at 

Nine West. 

4. I affirm that to the best of my knowledge and belief, all of the facts 

and statements contained in the Supplemental Memorandum are true. 

5. Consumers differentiate women's footwear brands on the basis of 

criteria in addition to price. 

6. Nine West depends on retailers to operate in convenient, 

aesthetically pleasing locations during desirable hours. Although Nine West does 

provide certain benefits to retailers who6y retailer lbenefit



8. Free riding by discount retailers on the efforts of those retailers who 

provide desired services has been a problem for Nine West. Specifically, intrabrand 

competition from deep-discounting dealers has in some cases deterred other retailers 

from providing additional services that would enhance Nine West's ability to compete 

with other manufacturers. 

9. In one instance, an independent retailer with minimal floor space 

who provided little customer service offered Nine West styles at rock-bottom prices, 

taking advantage of a nearby retailer's superior customer service, displays and 

advertising. Nine West unilaterally terminated the independent retailer to prevent harm 

to Nine West brands and other nearby retailers, but would have preferred to utilize a less 

drastic response. Similar free riding among Nine West retailers has occurred in other 

regions. 

10. On numerous occasions, Nine West executives have been forced to 

decide between unilaterally terminating deep-discounting retailers who were harming 

brand integrity and other service-providing retailers, or abiding the discounters' harmful 

pricing. In such instances, less extreme measures, such as suspension of— or at least 

discussion with — the deep-discounting retailer would have been preferable. 

11. Nine West has retained outside counsel to train its sales staff and 

executives regarding antitrust compliance. Nine West attorneys have drafted scripts to 

guide divisional management and sales employees through retailer-initiated conversations 
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policies and antitrust compliance under the Order. Additional training



Bloomingdale's and Lord & Taylor's point-of-sale coupons appearing in publications 

such as The New York Times, the Stamford Advocate and direct mail promotions. 

***** 

Pursuant to 28 U.S.C. § 1746,1 declare under penalty of perjury that the foregoing is true 

and correct. 

Executed on February / , 2008 

Andrew Cohen 


