
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
_________________________________________

)
FEDERAL TRADE COMMISSION, )

)
Plaintiff,        ) Civil Action No. 08 C 1185

v. ) 
)

SAFE HARBOUR FOUNDATION OF FLORIDA, )
    INC., a Florida corporation, et al., )

)
Defendants. )

__________________________________________)
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1  Although Southeast is a defendant only as to Count Six of the FTC’s Complaint
(alleging violations of the Truth in Lending Act (“TILA”)), the FTC’s power to enforce TILA is
incorporated in its power to enforce the FTC Act.  Section 108(c) of TILA, 15 U.S.C. § 1607(c),
provides: “For the purpose of the exercise by the Federal Trade Commission of its functions and
powers under the Federal Trade Commission Act [15 U.S.C. 41 et seq.], a violation of any
requirement imposed under this subchapter shall be deemed a violation of a requirement
imposed under that Act.  All of the functions and powers of the Federal Trade Commission
under the Federal Trade Commission Act are available to the Commission to enforce compliance
by any person with the requirements imposed under this subchapter, irrespective of whether that
person is engaged in commerce or meets any other jurisdictional tests in the Federal Trade
Commission Act.” (emphasis added).
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I. The Federal Trade Commission Act Establishes Nationwide Jurisdiction.

Rule 4(k)(1) of the Federal Rules of Civil Procedure provides that valid service of

process is sufficient to establish personal jurisdiction. Courts have uniformly relied upon this

Rule to interpret statutes which authorize nationwide service of process as also authorizing

nationwide personal jurisdiction.  See, e.g., SEC v. Ross, 504 F.3d 1130, 1139-40 (9th Cir. 2007);

SEC v. Bilzerian, 378 F.3d 1100, 1106 n.8 (D.C. Cir. 2004);  Action Embroidery Corp. v.

Vanguard Inds. East, Inc., 368 F.3d 1174, 1180 (9th Cir. 2004) (Clayton Act); In re Automotive

Refinishing Paint Antitrust Litig., 358 F.3d 288, 293 (3d Cir. 2004) (same); Fitzsimmons v.

Barton, 589 F.2d 330, 332 (7th Cir. 1979) (securities laws); SEC v. Homa, No. 99-6895, 2006

U.S. Dist. LEXIS 82638, at *8 (N.D. Ill Nov. 6, 2006) (Guzman, J.); Allen v. Byrne, No. 3:07-

CV-601-O ECF, 2008 U.S. Dist. LEXIS 22904, at *7-9 (N.D. Tex. March 24, 2008) (securities

laws); Team Healthcare/Diagnostic Corp. v. Aetna Life Ins. Co., No. 3:07-CV-214-O, 2008 U.S.

Dist. LEXIS 13428, at *5-10 (N.D. Tex. Feb. 22, 2008) (ERISA); US v. Torkelson, No. 06-5674,

2007 U.S. Dist. LEXIS 88955, at *5-6 (E.D. Pa. Dec. 3, 2007) (False Claims Act).  

Section 13(b) of the FTC Act provides that “process may be served on any person,

partnership, or corporation wherever it may be found.”1  Thus, as with other similar statutes,
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2  Although Southeast does not challenge venue in its motion, it is important to note that
under 28 U.S.C. § 1391(c), a corporate party shall be deemed to reside in any jurisdiction in
which it is subject to personal jurisdiction.  Thus, venue is also proper in the Northern District of
Illinois.  See, e.g., FTC v. Bay Area Business Council, Inc., No. 02 C 5762, 2003 U.S. Dist.
LEXIS 7261, at *7 (N.D. Ill. April 30, 2003) (Docket No. 90).
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courts have consistently held that, since process can be served anywhere in the United States

under the FTC Act, personal jurisdiction is proper anywhere in the United States as well.  See,

e.g., Lisak v. Mercantile Bancorp., Inc., 834 F.2d 668, 671-72 (7th Cir. 1987) (because a statute

“creates personal jurisdiction by authorizing service,” the nationwide service provision in §

13(b) effectively “creates personal jurisdiction over anyone within the United States”); FTC v.

Cleverlink Trading Limited, No. 05-2889, 2006 U.S. Dist. LEXIS 45244, at *14-15 (N.D. Ill.

June 19, 2006); 
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that the mortgages themselves were secured by property in Florida.  Thus, there can be no doubt

that Southeast has sufficient minimum contacts with the United States to support personal

jurisdiction in this case.  And because Southeast has the requisite minimum contacts, the

requirements of due process have been satisfied.

WHEREFORE, the FTC respectfully requests that the Court deny Southeast Advertising

Inc.’s motion to dismiss.

Respectfully Submitted,

WILLIAM BLUMENTHAL
General Counsel

DATED: April 25, 2008 /s/ David A. O’Toole                                               
DAVID A. O’TOOLE
GUY G. WARD
MARISSA J. REICH
Federal Trade Commission
55 West Monroe Street, Ste. 1825
Chicago, Illinois 60603
(312) 960-5634 [telephone]
(312) 960-5600 [facsimile]
dotoole@ftc.gov
gward@ftc.gov
mreich@ftc.gov
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