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UNITED STATES DISTRICT COURT

DISTRICT OF OREGON

FEDERAL TRADE COMMISSION,

Plaintiff,
v.

MERCHANT PROCESSINGt INC.;
VEQUITY FINANCIAL GROUP, INC.;
DIRECT MERCHANT PROCESSINGt

INC.; PPI SERVICES INC.; AARON
LEE RIAN; and KARELY MCCARTHY,
A.K.A. KARLY SPEELMAN,

Defendants.

Civ. No. CV07-0533 BR

STIPULATED FINAL JUDGMENT
AND ORDER FOR PERMANENT
INJUNCTION AND OTHER
EQUITABLE RELIEF AS TO AARON
LEERIAN

This matter comes before the Court on stipulation of Plaintiff Federal Trade Commission

("Plaintiff" or "FTC" or "Commission") and Defendant Aaron Lee Rian ("Defendant"or
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C. The activities of Defendant are in or affecting commerce, as defined in Section 4

of the FTC Act, 15 U.S.C. § 44.

D. The First Amended Complaint ("Complaint") states a claim upon which relief

may be granted against Defendant under §§ 5(a)(1), and 13(b) of the FTC Act, 15 U.S.C. §§

45(a)(1) and 53(b).

E. The Commission and Defendant stipulate and agree to this Final Order to settle

and resolve all matters in dispute arising from the Complaint in the above-captioned matter to

the date of entry of this Final Order.

F. Defendant enters into this Final Order freely and acknowledges that he has read

and understands the provisions of this Final Order and has agreed to abide by them.

G. Defendant waives all rights to seek appellate review or otherwise challenge or

contest the validity of this Final Order.

H. Defendant waives all rights that may arise under the Equal Access to Justice Act,

28 U.S.C. § 2412, amended by Pub. L. 104-121, 110 Stat. 847, 863-64 (1996).

1. Defendant waives and releases any claim he may have against the Commission

and its employees, representatives, or agents as of the date of entry of this Final Order.

J. No provision of this Final Order shall be construed as an admission that

Defendant has engaged in violations of the FTC Act or the acts or omissions alleged in the

Complaint.

K. This Final Order is remedial in nature and shall not be construed as payment of a

fine, penalty , punitive assessment, or forfeiture.

L. Entry of this Final Order is in the public interest.

M. Each party shall bear its own costs and attorneys fees.
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DEFINITIONS

For the purpose of this Final Order, the following definitions shall apply:

1. "Acquiring bank" means a bank that provides businesses with merchant accounts where

the proceeds of the businesses' credit and debit card sales are deposited .

2. "Assets" means any legal or equitable interest in, right to, or claim to, any real or

personal property



acceptance, authorization, settlement, or payment for credit or debit card-related sales.

5. "Clearly and conspicuously" means:

a. ifpresented in writing, the information shall be in a type size and location

sufficient for an ordinary consumer to read and comprehend it, and shall

be disclosed in a manner that would be easily recognizable and

understandable in language and syntax to an ordinary consumer. If the

information is contained in a multi-page print document, the disclosure

shall appear on the first page;

b. if presented orally, the information shall be disclosed in a volume,

cadence, and syntax sufficient for an ordinary consumer to hear and

comprehend; and

c. nothing contrary to any information disclosed shall be imparted at or near

the time of the disclosure. Further, a subsequent disclosure made orally or

in writing only limits or qualifies a prior disclosure and cannot cure a false

claim.

6. "Consumer" means an actual or potential purchaser, customer, licensee, or lessee,

regardless ofwhether that person is a corporation, limited liability corporation, partnership,

association, other business entity, or natural person, and regardless of whether the purchase is

made for business purposes or for personal or household purposes.

7. "Defendant" means Aaron Lee Rian, whether acting directly or through any successor,

assign, agent, employee, entity, corporation, subsidiary, division, or other device, unless

specified otherwise .

8. "Defendants" means Merchant Processing, Inc.; Vequity Financial Group, Inc.; Direct
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Merchant Processing, Inc.; PPJ Services Inc., d.b.a. Direct Processing, Inc., and Merchant

Services, Inc.; Aaron Lee Rian; and Karely McCarthy, a.k.a. Karly Speelman, and each of them,

by whatever names each might be known.

9. "Merchant" means a person, corporation, or any other entity that acts as a consumer by

purchasing, leasing, or renting card processing goods or services.

10. "Merchant Account" means a bank account opened at an Acquiring Bank in the name

ofa Merchant for deposits of the proceeds ofthe Merchant's credit or debit card-related sales

transactions. "Merchant Account" also includes, but is not limited to, goods, leases, and services

related to that account.

11. "Merchant Account Portfolio" means all Merchant Accounts from which the

Receivership Defendants derive any income.

12. "Person" means any individual, group, unincorporated association, limited or general

partnership, corporation, or other business entity.

13. "Receiver" shall mean Michael A. Grassmueck, in his capacity as Receiver over the

Receivership Defendants appointed pursuant to the Second Stipulated Preliminary Injunction.

The Receiver is not an employee, representative , or agent of the FTC.

14. "Receivership Defendants" means Merchant Processing , Inc.; Vequity Financial Group,

Inc.; Direct Merchant Processing, Inc.; PPI Services Inc., d.b.a. Direct Processing, Inc., and

Merchant Services, Inc., Oregon corporations , and their affiliates and subsidiaries , and any other

corporations or businesses under the control of any of them, or under the control of Rian or

McCarthy at any time prior to entry of this Final Order, including but not limited to Bad Boy

Enterprises, Inc., d.b.a. Atlantic Hound; Bad Boy Racing, LLC; Bad Boy Investments , LLC; and

Rian Racing, Inc.
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CONDUCT PROHIBITIONS

I.
Ban on Certain



the product or service;

3. any material fact relating to fees or rates charged for the product or service;

4. any other material fact regarding the product or service;

B. In connection with representing directly or by implication that consumers will be

charged any particular rate or fee, failing to disclose clearly and conspicuously all material facts

relating to rates and fees, including but not limited to the amounts of all discount rates,

processing surcharges, cancellation fees, and other fees consumers will be required to pay.

C. Altering or adding to documents previously signed by consumers so as to change

material terms including, but not limited to, terms related to rates and fees to be incurred by the

consumer, without the express consent of the consumer;

D. Concealing or failing to disclose clearly and conspicuously to consumers any

terms of a contract;

E. Failing to furnish to a consumer a complete copy of any contract or document

signed by a consumer at the time the contract or document is signed.

F. Assisting others who violate any provision ofParagraph II of this Final Order.

III.
Prohibited Disclosure of Customer Information

IT IS FURTHER ORDERED that Defendant, his successors and assigns, and his

officers, agents, directors, servants, employees, and attorneys, and those persons in active

concert or participation with him who receive actual notice of this Final Order by personal

service or otherwise, whether acting directly or through any person, trust, corporation, limited

liability company, subsidiary, division, or other device, are hereby permanently restrained and

enjoined from selling, renting, leasing, transferring, or otherwise disclosing the name, address,
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telephone number, Social Security number, credit card number, bank account number, e-mail

address, or other identifying information of any person who paid any money to Defendants or

anyone of them at any time prior to entry of this Final Order for card processing goods or

services. Provided that, Defendant may disclose such identifying information to a law

enforcement agency or as required by any law, regulation, or court order.

IV.
Redress



any of the Receivership Defendants , including their respective Merchant Account

Portfolios, and in all accounts , property, and assets held in the name of the Receivership

Defendants.

3. Pursuant to the terms and conditions agreed to by the parties, Defendant hereby

agrees to release to the Receiver for ultimate sale any interest he has in real property

located at 17481 SW Hoodoo Court, Beaverton, OR 97007-7702; 184 N. Pacific St.,

Rockaway Beach, OR 97136 ("Oregon properties"); and 40332 SCR 4545, Keota,

Oklahoma ("Oklahoma property"). This release, if it has not already occurred, shall be

made within ten (10) days of entry of this Final Order.

4. Proceeds from the sale of the Receivership Defendants and the balances held in

Receivership Defendants ' accounts, as well as proceeds from the sale of the Oregon

properties and the Oklahoma property, and all other property released to and sold by the

Receiver in this matter shall be paid to the Commission pursuant to the Final Judgment

and Order for Permanent Injunction as to the Receivership Defendants ("Final Order as

to Receivership Defendants") filed concurrently with this Final Order , and shall be

credited against the amount of the judgment owed by Defendant as set forth in

Subparagraph IV.A, provided that the Receiver may deduct his costs and fees as

approved by the Court.

5. All funds paid pursuant to this Paragraph and the Final Order as to Receivership

Defendants shall be deposited into a fund administered by the Commission or its agent to

be used for equitable relief, including but not limited to restitution and any attendant

expenses for the administration of any restitution fund. In the event that direct restitution

to consumers is wholly or partially impracticable or funds remain after restitution is
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completed, the Commission may apply any remaining funds for such other equitable

relief (including consumer information remedies) as it determines to be reasonably

related to the practices alleged in the Complaint. Any funds up to the amount specified

in Subparagraph IV.A not used for such equitable relief shall be deposited in the United

States Treasury as disgorgement. Defendant shall have no right to challenge the

Commission's choice of remedies under this Paragraph. No portion of any payments or

assets assigned under the judgment herein shall be deemed a payment of any fine,

penalty, or punitive assessment.

6. If, after all funds are paid and released pursuant to Subparagraph IV.B, the total

funds paid to the Commission pursuant to Subparagraph IV.B are insufficient to satisfy

the judgment set forth in Subparagraph



v.
Termination of Suspension

IT IS FURTHER ORDERED that the Commission's agreement to this Final Order is

expressly premised upon the truthfulness, accuracy, and completeness of Defendant's financial

condition as represented in the sworn fmancial statements, including attachments, dated May 10,

2007, and November 26,2007 ("financial statements"), which include material information upon

which the Commission relied in negotiating and agreeing to the terms of this Final Order. If,

upon motion by the Commission to the Court, the Court fmds that the Defendant failed to

disclose any material asset, materially misrepresented the value of any asset , or made any other

material misrepresentation in or omission from his financial statements, the suspension of the

monetary judgment will be terminated and the entire judgment amount of$26,480,041.00 set

forth in Subparagraph IV.A of this Final Order, will become immediately due and payable less

any payments already made. Provided, however, that in all other respects this Final Order shall

remain in full force and effect, unless otherwise ordered by the Court; and providedfurther, that

proceedings instituted under this Paragraph V are in addition to, and not in lieu of, any other

civil or criminal remedies as may be provided by law, including any other proceedings that the

Commissionof
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VI.
Compliance Monitoring

IT IS FURTHER ORDERED that, for the purpose of monitoring and investigating

compliance with any provision of this Final Order,

A. Within ten (10) days of receipt of written notice from a representative of the

Commission, the Defendant shall submit additional written reports , sworn to under penalty of

perjury; produce documents for inspection and copying; appear for deposition; and/or provide

entry to any Commission representative during normal business hours to any business location in

the Defendant's possession or direct or indirect control for the purpose of inspecting the business

location; provided that the Defendant , after attempting to resolve a dispute without court action

and for good cause shown, may file a motion with this Court seeking an order including one or

more of the protections set forth in Fed. R. Civ. P. 26(c).

B. In addition, the Commission is authorized to monitor compliance with this Final

Order by all other lawful means, including but not limited to the following:

1. obtaining discovery from any person , without further leave of court, using the

procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45;

2. posing as consumers and suppliers to Defendant or his employees, or any other

entity managed or controlled in whole or in part by the Defendant, without the necessity

of identification or prior notice; and

C. Defendant shall permit representatives of the Commission to interview any

employer, consultant, independent contractor, representative, agent, or employee who has agreed

to such an interview, relating in any way to any conduct subject to the Final Order. The person

interviewed may have counsel present.
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Provided, however,



compliance obligations arising under this Final Order, including but not limited to a

dissolution, assignment, sale, merger, or other action that would result in the emergence

of a successor entity; the creation or dissolution of a subsidiary, parent, or affiliate that

engages in any acts or practices subject to this Final Order; the filing ofa bankruptcy

petition; or a change in the corporate name or address, at least thirty (30) days prior to

such change, provided that, with respect to any proposed change in the corporation about

which the Defendant learns less than thirty (30) days prior to the date such action is to

take place, Defendant shall notify the Commission as soon as is practicable after

obtaining such knowledge;

B. One hundred eighty (180) days after the date of entry of this Final Order , the

Defendant shall provide a written report to the FTC, sworn to under penalty ofperjury, setting

forth in detail the manner and form in which he has complied and is complying with this Final

Order. This report shall include , but not be limited to:

1. The Defendant's then-current residence address, mailing addresses, and telephone

numbers;

2. The Defendant's then-current employment and business addresses and telephone

numbers, a description of the business activities of each such employer or business , and

the title and responsibilities of the Defendant, for each such employer or business;

3. A copy of each acknowledgment of receipt of this Final Order, obtained pursuant

to Paragraph IX; and

4. Any other changes required to be reported under Subparagraph A of this

Paragraph;

C. For the purposes of this Final Order, Defendant shall, unless otherwise directed
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by the Commission's authorized representatives, mail all written notifications to the Commission

to:

Associate Director of Enforcement
Federal Trade Commission
601 New Jersey Ave., N.W.

Washington, DC 20001
Re: FTC v. Merchant Processing, Inc., et al., CV07~0533 BR;

D. For purposes of the compliance reporting and monitoring required by this Final

Order, the Commission is authorized to communicate directly with Defendant.

VIII.
RecordKeeping

IT IS FURTHERORDERED that, for a period of eight (8) years from the date of entry

of this Final Order, the Defendant, in connection with any business where (1) he is the majority

owner, or directly or indirectly manages or controls the business, and (2) the business is engaged

in conduct related to the subject matter of this Final Order, is hereby restrained and enjoined

from failing to create and retain the following records:

A. Accounting



D. Complaints and refund requests (whether received directly, indirectly, or through

any third party) and any responses to those complaints or requests;

E. Copies of all sales scripts, training materials, advertisements, or other marketing

materials; and

F. All records and documents necessary to demonstrate full compliance with each

provision of this Final Order including, but not limited to, copies ofacknowledgments of receipt

of this Final Order required by Paragraph IX of this Final Order, and all reports submitted to the

FTC pursuant to Paragraph VII of this Final Order.

IX.
Distribution of Order by Defendant of



X.
Acknowledgment of



So Stipulated:

~£~Mary T. Be ld
WSBANo. 835
DavidM. Hom
WSBA No. 13514
Federal Trade Commission
915 Second Avenue, Suite 2896
Seattle , Washington 98174
(206) 220-6350
Attorneys for Plaintiff
FEDERAL TRADE COMMISSION

OSB No. 93267
Perkins Coie
1120 N.W. Couch Street, 10th Floor
Portland, OR 97209
(503) 727-2058
Attorney for Defendant
AARON LEE RIAN


