


the Complaint, declarations, exhibits, and memorandum of law filed in support thereof, and now 

being advised in the premises, it is the finding of this Court that: 

1. This Court has jurisdiction of 
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6. Weighing the equities and considering the Commission's substantial likelihood 



. . . 
111. nothing contrary to any information disclosed shall be imparted at or near 

the time of the disclosure. Further, a subsequent disclosure made orally or 

in writing only limits or qualifies a prior disclosure and cannot cure a false 

claim. 

3. I, Consumer" means an actual or potential ~urchaser, customer, licensee, or 

lessee, regardless of whether that person is a corporation, limited liability corporation, 

partnership, association, other business entity, or natural person, and regardless of whether the 

purchase is made for business purposes or for personal or household purposes. 

4. "Corporate Defendant" means Your Magazine Provider, Inc., d.b.a. Periodicals 

and U.S. Magazine, by whatever names it might be known. 

5 .  "Defendants" means Jason W. Ellsworth and Your Magazine Provider, Inc., 

d.b.a. Periodicals and U.S. Magazine Services, and each of them, by whatever names each might 

be known. 

6.  "Document" is synonymous in meaning and equal in scope to the usage of the 

term in Federal Rule of Civil Procedure 34(a), and includes writings, drawings, graphs, charts, 

photographs, audio and video recordings, computer records, and other data compilations from 

which information can be obtained and translated, if necessary, through detection devices into 

reasonably usable form. A draft or non-identical copy is a separate document within the meaning 

of the term. 

7. "Financial institution" means any bank, savings and loan institution, credit 

union or any financial depository of any kind including, but not limited to, any brokerage house, 

trustee, broker-dealer, escrow agent, title company, commodity trading company, precious metal 

Case 9:08-cv-00064-DWM     Document 3      Filed 05/14/2008     Page 4 of 20



dealer, commercial check cashing facility, or any entity or person 
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A. Violating, or 



payment will not increase the consumer's chances of winning a prize in a 

prize promotion; and 

4. Section 310,4(a)(6), 16 C.F.R. 5 310.4(a)(6), by causing billing 

information to be submitted for payment without the express informed 

consent of the consumer. 

11. COLLECTION OF PAYMENTS 

IT IS FURTHER ORDERED that: 

A. Defendants, and their officers, agents, directors, servants, employees, and 

attorneys, and all other persons or entities in active concert or participation with them who 

receive actual notice of this Order by personal service or otherwise, whether acting directly or 

through any corporation, subsidiary, division, or other device, or any of them, are hereby 

temporarily restrained and enjoined from collecting, attempting to collect, or obtaining payment, 

directly or through a debt collector, fiom any person (1) enrolled in Defendants' magazine 

subscription and prize promotion program prior to the date of entry of this Order, or (2) first 

contacted by Defendants prior to the date of entry of this Order, but not enrolled in Defendants' 

magazine subscription and prize promotion program until after the date of entry of this Order. 

Provided, however, that Defendants may perform the activities in Subparagraph II.A 

for those persons from whom Defendants obtain or have obtained a signed agreement that 

discloses truthfully, clearly, and conspicuously the rate, frequency, and duration of payments; and 

B. Defendants shall submit to Plaintiffs counsel within five (5) days of entry of this 

Order, or if obtained after entry of this Order, within five (5) days of receipt: 
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1. Copies of all signed agreements referenced in Subparagraph II.A; and 

2. A written report, sworn to under penalty of perjury, setting forth in detail 

the manner and form in which Defendants have complied with this 

Paragraph. 

111. ASSET FREEZE 

IT IS FURTHER ORDERED that Defendants, and their officers, agents, directors, 

servants, employees, and attorneys, and all other persons or entities in active concert or 

participation with them who receive actual notice of this Order by personal service or othenvise, 

whether acting directly or through any corporation, subsidiary, division, or other device, or any of 

them, except as stipulated by the parties or as directed by further order of the Court, are hereby 

temporarily restrained and enjoined from: 

A. Selling, liquidating, assigning, transferring, converting, loaning, encumbering, 

pledging, concealing, dissipating, spending, disbursing, withdrawing, or otherwise disposing of 

any assets wherever located, including any assets outside the territorial United States, that are: 

1. In the actual or constructive possession of any Defendant; 

2. Owned or controlled by, or held, in whole or in part for the benefit of, or 

subject to access by, or belonging to, any Defendant; or 

3. In the actual or constructive possession of, owned or controlled by, 

subject to access by, or belonging to any corporation, partnership, trust or 

any other entity directly or indirectly owned, managed or controlled by, or 

under common control with, any Defendant including, but not limited to, 

any assets held by or for any Defendant at any bank or savings and loan 
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institution, credit union, independent service organization, credit or debit 

card processing company or agent, or with any broker-dealer, escrow 

agent, title company, commodity trading company, precious metal dealer, 

common carrier, customs broker, commercial mail receiving and/or 

forwarding agency, commercial freight holding and/or forwarding agency, 

or other financial institution or depository of any kind including, but not 

limited to, assets at the following financial institutions or any branches 

thereof: Key Bank, N.A.; Bank of America, N.A.; 



1. Each Defendant shall designate the account(s) (by account number and 

financial institution) from which they will pay these expenses and fees. 

Each Defendant shall disclose to the Plaintiff the account balance(s) at the 

time this Order becomes effective; 

2. Each Defendant shall fully comply with Paragraph V (Financial 

Statements and Accounting), below; 

3. Each Defendant shall provide the Plaintiff with a list of reasonable and 

necessary living or business expenses, as applicable; and 

4. No expenditure may be made pursuant to this 



3. That are subject to access or use by, or under the signatory power of, any 



E. The FTC is granted leave, pursuant to Fed. R. Civ. P. 45, to subpoena documents 

immediately from 
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boxes. Said statements shall include assets held in foreign as well 

as domestic accounts; and 

b. listing all persons who have received payments, transfers, or 

assignment of funds, assets, or property which total $5,000 or more 

in any twelve-month period since January 1,2005. Ths  list shall 

specify: (a) the amount(s) transfemed or assigned; 
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D. The Defendants shall each provide the Commission access to any records and 

documents pertaining to Defendants that are held by financial institutions outside the temtoly of 

the United States by signing the "Consent to Release of Financial Records," which is attached to 

this Order as Attachment C. 

VI. MONITORING 

IT IS FURTHER ORDERED that the FTC is hereby authorized to monitor the 

Defendants' compliance with this Order. For purposes of the compliance monitoring authorized 

by this Paragraph, Defendants shall provide the FTC, every two (2) weeks or at other intervals 

agreed upon by the parties, a list of all consumers who have agreed to purchase goods or services 

from Defendants during that time period in connection with Defendants' magazine subscription 

and prize promotion program. The FTC may contact such customers to determine whether 

Defendants have complied with Paragraph I of this Order. 

VII. CONSUMER LISTS 

IT IS FURTHER ORDERED that Defendants, and 



information in the ordinary course of business or to a law enforcement agency or as required by 

any law, regulation, or court order. 

VIII. RECORD I(EEPING/BUSINESS OPERATIONS 

IT IS FURTHER ORDERED that Defendants are hereby temporarily restrained 

and enjoined from: 

A. Failing to create and maintain documents that, in reasonable detail, accurately, 

fairly. and completely reflect their incomes, disbursements, transactions, and use of money, 

beginning as of the date and time of effective service of this Order; 

B. Failing to make and keep books, records. accounts, bank statements, current 

accountants' reports, general ledgers, general journals, cash receipt ledgers, cash disbursement 

ledgers and source documents, documents indicating title to real or personal property, and any 

other data which, in reasonable detail, accurately and fairly reflect the transactions and 

dispositions of the assets of Defendants: 

C. Destroying, mutilating, concealing, altering, transfemng, or otherwise disposing 

of, in any manner, any books, records, tapes, discs, accounting data, checks (fronts and backs), 

correspondence, forms, advertisements, brochures, manuals, electronically stored data, banking 

records, customer lists, customer files, invoices, telephone records, ledgers, payroll records, or 

other documents of any kind, including information stored in computer-maintained form, in the 

possession, custody, or control of Defendants, or that relate to the business practices or business 

or personal finances of Defendants, or to the business practices or finances of entities directly or 

indirectly under the control, in whole or in part, of Defendants; and 
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D. Creating, operating or exercising any control over any business entity, including 

any partnership, limited partnership, joint venture, sole proprietorship or 



XI. REPATRIATION OF ASSETS 

IT IS FURTHER ORDERED that Defendants shall, within five (5) business days 

following service of this Order: 

A. Repatriate to the United States all funds, documents, or assets in foreign countries 

held either: (1) by them; (2) for their benefit; or (3) under their direct or indirect contro1,jointly 

or individually; 

B. On the same business day as any repatriation under Paragraph XI.A above, (1) 

notify counsel for the Commission of the name and location of the financial institution or other 

entity that is the recipient of such funds, documents, or assets; and (2) serve this Order on any 

such financial institution or other entity; 

C. Provide Plaintiff with a full accounting of all h d s ,  documents and assets outside 

of the temtory of the United States held either: (1) by them; (2) for their benefit; or (3) under 

their direct or indirect control, jointly or individually; and 

D5 445.6802 54: 



Defendant shall provide Plaintiff with a sworn statement that the Defendant has complied with 

this provision of the Order, which statement shall include the names and addresses of each such 

person or entity who received a copy of the Order. 

XIII. SHOW CAUSE 

IT IS FURTHER ORDERED that Defendants shall appear before this Court on the 29th 

day of May, 2008, at 1:30 p.m., to show cause, if any there be, why this Court should not enter a 

preliminary injunction, pending final ruling on the Complaint against these Defendants, enjoining 



IT IS FURTHER ORDERED that Defendants, in responding to this Court's Order to 

Show Cause, shall serve all memoranda, affidavits, and other evidence on which they intend to 

rely not later than 4:00 p.m. (MT) of the fourth day prior to the preliminary injunction hearing set 

in this matter. Service on the Commission shall be performed by personal delivery, e-filing, or 

confirmed facsimile delivery, to Mary T. Benfield and Kathryn C. Decker, at the following 

address: Federal Trade Commission, 915 Second Ave., Suite 2896, Seattle, WA 98174, (206) 

220-6366 (fax number). The Commission shall serve and file a proposed Preliminary Injunction 

and any supplemental memorandum of points and authorities by no later than 4:00 p.m. @fT) of 

the fourth day prior to the preliminary injunction hearing, and may serve and file a reply to 

Defendants' opposition by no later than 4:00 p.m. (MT) on the day prior to the preliminary 

injunction hearing. 

XVI. SERVICE OF ORDER 

IT IS FURTHER ORDERED that Plaintiff may serve copies of this Order by any 

means, including facsimile transmission, upon any financial institution, or other entity or person 

that may have possession, custody, control, or knowledge of any documents or assets of either 

Defendant or any other entity or person that may otherwise be subject to any provision of this 

Order. Service without Attachments shall effect service of the Order. Service upon any branch 

or ofice of any financial institution shall effect service upon the entire fmancial institution. 
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XVIII. RETENTION OF JURISDICTION 

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for 

all purposes. k- 
SO ORDERED, this /q day of May, 2008. 
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