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1 inter alia, freeze Defendant Torkelson's assets and order him to show cause why the

2 freeze should not be continued.

3 On October 13, 2005, after a hearing, the Court issued a preliminary injunction

4 against Defendants Torkelson, Dennis Connelly, Homeland Financial Services,

5 National Support Services, LLC, and United Debt Recovery, LLC, as well as

6 Financial Liberty Services, LLC.

7 On November 27, 2006, Plaintiff filed its First Amended Complaint, which,

8 inter alia, added Financial Liberty Services as a defendant.

9 Now Plaintiff Commission and Defendant Torkelson ("Defendant") have

10 agreed to a settlement of this action.

11 Accordingly, the Commission and Defendant consent toto843ction.



          .. .. , .

1 5. The allegations of the First Amended Complaint state a claim upon

2 which relief can be granted against Defendant under Sections 5(a) and 13(b) of the

3 FTC Act, 15 U.S.c. §§ 45(a) and 53(b).

4 6. Plaintiff has the authority under Section 13(b) of the FTC Act, 15

5 U.S.c. § 53(b), to seek the relief it has requested.

6 7. Defendant has not admitted liability as to the charges in the First

7 Amended Complaint, and his consent to settle and finally resolve this action shall not

8 be interpreted to constitute an admission that he has engaged in any violations of any

9 law or regulations.

10 8. Defendant waives all rights to seek judicial review or otherwise

11 challenge or contest the validity of this Order.

12 9. Defendant waives any claim that he may hold against the Commission,

13 its employees, representatives or agents.

14 10. Defendant waives any claim that he may hold under the Equal Access

15 to Justice Act, 28 U.S.c. § 2412 (as amended), concerning the prosecution ofthis

16 action to the date of this Order, and any rights to
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customers; or

a. perfonning customer service functions, including, but not limited

to, receiving or responding to consumer complaints; or

b. fonnulating or providing, or arranging for the fonnulation or

provision of, any telephone sales script or any other marketing material; or

c. providing names of, or assisting in the generation of, potential

perfonning marketing services ofany kind.d.
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1 c. That Defendant or his representatives or any other person operating a

2 debt-negotiation program is able to negotiate more favorable settlements

3 with consumers' creditors than the consumer can negotiate himself; or

4 D. That Defendant or his representatives or any other person operating a

5 debt-negotiation program has an established relationship with any

6 creditor that gives the person an advantage in negotiating favorable

7 settlements with the creditor; or

8 E. That any negative information that appears on a consumer's credit report

9 asin 0 0 14 52 4 0 0 14 with

consuparticipin 0 0 i13.9072 0 0 14 363.8802 0 05 545.b(in 0 0 1
-0.0268 Tc554 0 0 14 320.968 66089 545.b(in 0 0 negotiation)Tj
-0.0308 Tc 6.446 0 2d
(program)Tj
-0.035 Tc 43.464 0 4ma2 093ewill0.035 Tc 13.0871 020 14 247.349 647 4.545.b(in 0 0 b12.9471 701215.5 59.646 0 6 3.504 30.1 0 0 100.0337 Tc 14 0 0 14 419.9038 0073.504 Tm
(7)Tj
remov
-0.0234 T 13.8023 050 14 307.1191 68554504 Tm
(7)Tj
up
-0.0257 Tc914 0 0 14 323.0228 0 0 1504 Tm
(7)Tj
compleTj
-0.034 Tc 4.417 0 Td
(consudi0.0221 T 13.5173 0 0 14 247.3c 1.99541504 Tm
(7)Tj
j
-0.0372 099 14 247.3c04 96931504 Tm
(7)Tj
am)Tj
-0.035 Tcc 4.2010 14 320.9629 050 1504 Tm
(7)Tj

-0.0253 Tc714 0 0Tc 14(consushj
0l-0.0268 Tc768.77598Td
(that)Tjereafte
-0.035 Tc 13.6836 0 0 14 305.3481.98 4.504 Tm
(7)Tj

-0.02 1 Tf
-0.031 Tc 0 14 386 0  55.133.6499 Tm
(8)Tj
110.0371.769612.4 114.0587 570.5499 Tm
(8)Tj
F/T1_1 1 Tf
-0.0303 Tc 14 0 0 14 148.2619 572.3499 Tm
(8)Tj
Tj
-0.035 Tc 13.8023 0 0 14 478.0065 577.1499 Tm
(8)Tj
j
-0.0304 Tc 14 0 0 14 198.3743 572.3499 Tm
(8)Tj
ive)Tj
-0.0318 T243.464 0 3d
(progreffec-0.035 Tc 13.8023 30 014 323.027Tm
44.3499 Tm
(8)Tj
from0.0221 Tc 914 w0 14 320.9603 5Td
499 Tm
(8)Tj
particip)Tj
-0.0337 Tc13.1933 680 14 478.0943 81
(9499 Tm
(8)Tj
i13.9072 0 0 14 478.0392 59871499 Tm
(8)Tj
j
-0.0304 Tc554 0 0 14 320.9487 62081499 Tm
(8)Tj
negotiation)Tj
-0.0308 Tc54 0 01 701215.5 59.6463 Tm2.3465 465(negot120.0308 Tc 6.4460 14 148.2619 4c 14465 465(negotam)Tj
-0.035 Tc 13.532 0  0 14 378.7165 489.4465 465(negot
0 Tc 14 0 0 14 395.4233 04584465 465(negot-0.031 Tc 0.659 0 Td
(consumer's)Tj
-0.025 Tc3.417 0 Td
(consut)Tj
-0.0313 Tc2.415 033d
(consug)Tj
0,0.025 Tc 4.4342 577
(consut)Tj
-0.0313 Tc2.415 040Tj
12 14scor-0.035 Tc 13.1933 0 0 14 305.34 Tm935.3465 465(negot
-0.0253 Tc 4 0 0 14 320.9434.10653465 465(negott)Tj
-0.0313 T262.415 03d
(consug)Tj
0 Tc 5 Tc 13.1933 2577
(c320.9502 09763465 465(negotis0.0371.0 0415.5 59.6463 T0 0 45ith)7(7)Tj
130.031 Tc 02.4460 14 148.2619 5987145ith)7(7)Tj
likel-0.0268 T 13.1933 466514 148.2681 0 97145ith)7(7)Tj
to3.9072 4c 914 378.716 66165145ith)7(7)Tj
be0.0253 Tc 4 0 0 14 320.9411 3662.45ith)7(7)Tj
eiTjer0.0234 T 13.8023 097634 247.3044m
470 45ith)7(7)Tj
minimal3.9072 227 14 211.1492 c550 45ith)7(7)Tj

-0.0253 T3354 0 0 14 320.9607 6712.45ith)7(7)Tj
shj
0-te
m-0.035 Tc 13.6836 0 0 14 305.3765.b504 45ith



          .. .. ..

1 1. That Defendant or his representative or any other person will begin

2 negotiating with all of a consumer's creditors immediately upon the

3 consumer's enrollment in any debt-negotiation program; or

4 M. Any other fact material to a consumer's decision to participate in any

5 debt-negotiation, debt reduction or debt management program; or

6 N. Any other fact material to a consumer's decision to purchase any good

7 or servIce.

8 IT.

9 PROHIBITION AGAINST MATERIAL OMISSIONS

10 IT IS FURTHER ORDERED that Defendant, his agents, servants,

11 employ4e6Tj
-04504 8e83.659r84409
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I E. IfDefendant fails to make the $65,000.00 payment under Paragraph

2 V.A of this Order within the prescribed time period, the Commission may apply to

3 the Court for entry of a judgment against Defendant in the amount of $9,500,00.00

4 (NINE MILLION FIVE HUNDRED THOUSAND DOLLARS), which amount shall

5 be immediately due and payable, less any amounts obtained from any other

6 defendant pursuant to settlement or judgment in this case. For purposes of this

7 Paragraph, Defendant waives any right to contest any of the allegations set forth in

8 the Complaint filed in this matter or the amount of the requested judgment and

9 agrees that the Court shall enter the monetary judgment in the amount of

10 $9,500,00.00 (NINE MILLION FIVE HUNDRED
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IV.

RELIANCE ON REPRESENTATIONS

IT IS FURTHER ORDERED that;

A. The Commission's agreement to, and the Court's approval of, this Order

is expressly premised upon the truthfulness, accuracy, and completeness of

Defendant's
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1 VI.

2 COMPLIANCE MONITORING

3 IT IS FURTHER ORDERED that, for the purpose of monitoring and

4 investigating compliance with any provision of this Order:

5 A. Within fourteen (14) days of receipt ofwritten notice from a

6 representative of the Commission, Defendant shall submit additional written

7 reports, sworn to under penalty ofperjury; produce documents for inspection

8 and copying; appear for deposition; and/or provide entry to any Commission

9 representatives during normal business hours to any business location in

IO Defendant's possession or direct or indirect control for the purpose of

11 inspecting the business operation. Defendant, after attempting to resolve a

12 dispute without court action, and for good cause shown, may file a motion

13 with this Court seeking an order which justice requires to protect Defendant or

14 any party or person from annoyance, embarrassment, oppression, or undue

15 burden or expense, including one or more of the protections set forth in Fed.

16 R. Civ. P. 26 (c);

17 B. In addition, the Commission is authorized to monitor compliance with

18 this Order by all other lawful means, including but not limited to the

19 following:

20 1. Obtaining discovery from any person, without further leave of court,

21 using the procedures prescribed by Fed. R. Civ. P. 30, 31, 33, 34, 36,

22 and 45; and

23 2. Posing as consumers and suppliers to Defendant's employees, or any

24 other entity managed or controlled in whole or in part by Defendant,

25 without the necessity of identification or prior notice; and

26 C. Defendant shall permit representatives of the Commission to interview

27 any employer, consultant, independent contractor, representative, agent, or

28

12
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1 penalty ofperjury, setting forth in detail the maJJD.er and form in which he has

2 complied and is complying with this Order. This report shall include, but not be

3 limited to:

4

5
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1. A copy ofeach acknowledgment ofreceipt ofthis Order, obtained

pursuant to Paragraph X, below; and~

2. Any other cbanges required to he reported under Subparagraph A ofthis

Paragraph VO. fJ:;- £tv
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1 any trial, deposition, or other proceeding related to or associated



          .. ..
1 D. Complaints and refund requests (whether received directly, indirectly or

2 through any third party) and any responses to those complaints or requests;

3 E. Copies of all sales scripts, training
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3

4

XIV.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED thatthis Court shall retain jurisdiction ofthis

matter for purposes of construction, modification and enforcement of this Order.

______, 2007

_______,' 2007

5
6 SO STIPULATED:

7

8 , 2007

9

10

11 1,1~i.() ,2007
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APPROVED AS TO FORM:

17
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20

21

22
SO ORDERED:

23

24

25

26

27

28

Defendant Richard Wade Torkelson
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XIV.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this
4

matter for purposes of construction, modification and enforcement of this Order.
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6
SO STIPULATED:
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, 2007
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Jennifer Larabee
John D. Jacobs
Barbara Y.K. Chun
Attorneys for Plaintiff


