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First, neither the remand language nor any other part of the opinion indicates that the
court of appeals believed it necessary to delete Paragraph II.A.2 to cure the overbreadth concern.
Although well aware that the same issue had prompted the administrative law judge to omit the
provision from his recommended order, the court did not strike the provision or direct the
Commission to do so. Instead, it ordered the case remanded “for modification of subsection
I.A.2 of the remedial order in a manner consistent with this opinion.” North Texas Specialty

Physicians v. F.T.C., 528 F.3d 346, 372 (5" Cir. 2008).
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Certificate of Service

I, Deborah Tucker, hereby certify that on September 5, 2008, I caused a copy of
Complaint Counsel’s Reply Regarding Order Modification on Remand to be filed with:
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Federal Trade Commission
Room H-135

600 Pennsylvania Ave., NW
Washington, DC 20580

and served by first-class mail and e-mail upon:

Gregory S. C. Huffman
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One Arts Plaza
1722 Routh Street
Suite 1500
Dallas, TX 75201
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