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FOR THE NORTHERN DISTRICT OF ILLINOIS

FEDERAL TRADE COMMISSION,
Plaintiff,

V. : Civil Action No. 03-C-3904

KEVIN TRUDEAU,
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Plaintiff, Federal Trade Commission, demonstrated in its Show Cause Brief that
Defendant Kevin Trudeau violated the Court’s 2004 Stipulated Permanent Injunction (“Order”)
by misrepresenting the content of his book, The Weight Loss Cure ‘They’ Don’t Want You to
Know About (WLC), in widely distributed infomercials. Trudeau’s Response fails to rebut the
overwhelming disparity between his infomercial claims and the explicit content of his book.

Specifically, Trudeau cannot credibly deny that his infomercial claims about his weight loss plan
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(e.g., “easy to do,” “easy to follow,” “ecat whatever you want”) misrepresent the content of his

book, which describes a difficult, complicated, and highly restrictive protocol. Nor are
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Trudeau’s attempts to shield his violative conduct with the First Amendment — a defense he

expressly waived when he agreed to the Order — and the Mirror Image policy, also fail because
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content of his book from the plain language of the Order. Resp. 5-6. To the contrary, Trudeau
has violated the Order because his infomercial statements plainly “misrepresent” the “content” of
the book. Moreover, Trudeau’s claims are not mere puffery because Trudeau misrepresents the

facts of the weight loss protocol in his book and assigns the protocol benefits it does not possess.

A Wrahgicd suyvgae of

“Content” of His Book
Trudeau agreed to an Order that restricts his infomercial activity to advertising or
promoting “informational publications” such as books. Ex. 1 at Part I. Significantly, when
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Id. (emphasis added). ‘
This prohibition is plain and unambiguous. A “misrepresentation is an express or
imnlied sta [ ” icv Statement i nded to Cliffdale
_ - Assocs., Inc.. 103 F.T.C. 110..169 n.4 (1984) (emphasis added). “Content” is “all that is
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World Dictionary (3d college ed. 1988) (emphasis added). Thus, put simply, Trudeau may not

make infomercial claims that are contrary to the facts of what is contained inside his book.
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Trudeau asserts in his response that the “content” of his book accurately reflects his

2?7 &6

infomercial claims that his protocol is “very easy to do,” “easy to follow,” and that “you can do
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14d at 6-7, 22, 26. However, the content of Trudeau’s book sets out a weight loss protocol that
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hunger higher than before. You will not have achieved the results you want.” WLC at 117.
Thus it is not surprising that the content of his book establishes that Trudeau’s “miracle
substance” is a central part of the weight loss protocol.*

Trudeau also points to his statement in his FAQ’s indicating that following “all the steps

in Phase 1 with strict adherence for 90-120 days” is an “alternative” for those who do not want
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in Petitioner’s correspondence course not puffing when facts established reweaving was difficult

to learn; distinguishing use of “easy” in Carlay).

P P —

v. FTC, 437 F.2d 707 (D.C. Cir. 1970). In Tashoj the court considereq whether Jewelly store
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Moreover, individuals “have the full panoply of protections available to [their] direct

comments on public issues, so there is no reason for providing them similar constitutional
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_ (19911 {challeneine advertisingthat book cansiste primarily af infaunatinn an how average i

consumers can easily obtain grants from the government to start virtually any kind of small
business, which, in truth, it did not); Del Dotto Enters., Inc. 117 F'T.C. 446, 450-51 (1994)
(challenging ads that books and audiotapes would show consumers how to pocket portions of

$17,500 government home improvement loan and get over $100,000 of unsecured credit through
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86, 88-89; 91-92 (1994) (challenging advertising claims that book contained content, which in
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CERTIFICATE OF SERVICE

I, Sandhya Prabhu, an attorney, hereby certify that on October 12, 2007, I caused to be
served true copies of the Plaintiff’s Reply Brief Supporting Its Motion for Defendant Kevin
Trudeau to Show Cause Why He Should Not Be Held in Contempt by electronic means, by filing
such documents through the Court’s Electronic Case Filing System, which will send notification
of such filing to:

David Bradford, Esq. and Daniel J. Hurtado, Esq.
Jenner & Block

330 N. Wabash Ave.

Chicago, IL. 60611-7603

Dbradford @jenner.com

Sandhya Prabhu
Attorney for Plaintiff
Federal Trade Conunission



